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BBepneHue

B HacTosALWee BpeMsa B nepmnon popMMpoBaHMa NpPaBoBOro rocygapcTea B Poccumnckonm
depepaunm Kak HUKOra BesiMka poJsib 04HOMro U3 OCHOBOMOMArarLWwmx UHCTUTYTOB
npasa - lopUaNYeCcKon OTBEeTCTBEHHOCTU. Mpun BbiIbope TeMbl KypcoBon paboTbl Mbl
PYKOBOACTBOBAJINCb UMEHHO 3TUM, TaK KakK Ha AaHHOM 3Tarne 04eHb Ba>XHO NMOHUMATb U
yMeTb pa3/indyaTbh Te NpaBoOHapyLUeHNs, 3a KOTopble ByaeT HacTynaTb lopuanyeckas
OTBETCTBEHHOCTb.

NpaBoBOEe rocynapCTBO, MOCTPOEHME KOTOPOro asnaeTca ana Poccunckon denepauynm
OLHOM N3 OCHOBHbIX Llenen, npegnosaraetT Hanbonblwyto cteneHb ceoboabl ong
yesloBEKa U rpakgaHnHa u onpeagensaeTcs MPUHUUMNOM «pa3peLleHo BCe, YTO He
3arnpeLleHo 3aKOHOM», 1 UMEHHO B TaKOM 00LLIeCcTBe NPaBo KaK pPeryaatop
obuiecTBeHHON XKN3HN BepeT Ha ceba PYHKLUNKN HE CTONbKO OXPaHbl 00LLECTBEHHbIX
OTHOLLUEHMNN, CKOJIbKO UX PEryMpoBaHmns, a lopnanyeckas oTBETCTBEHHOCTb
Bblpa>kaeTcs, npexxae Bcero, B COOTBETCTBEHHOM OTHOLIEHUN K CBOUM 06A3aHHOCTAM
CaMNX Y4aCTHUKOB 0OLLECTBEHHbLIX OTHOLLIEHMI N 0DpPOCOBECTHOW peann3aynmn
MMELWMXCA NpaB U BO3JIOXKEHHbLIX HA HUX 06a3aHHOCTen.[5, c.27]

FOpuanyeckass OoTBETCTBEHHOCTb SABJSIETCSA OOHUM N3 CaMbIX TPaOANLUNOHHBIX,
yHOaMeHTaNbHbIX U ANCKYCCMOHHbIX B OPUANYECKON HayKe. Ha ONCKYCCUOHHbIN
npoLecc NOBANSANAN He TOJIbKO MPOHNKHOBEHUS B aKaAeMUYeCKYo INTepaTypy, HO U
unnocoduns, NCUXONOrns, COLMNONOrns.

KOpunanyeckas oTBETCTBEHHOCTb SABMISAETCH rapaHTUEN N CyLWeCTBEHHOW CTOPOHOM
MPaBOBOIro0 NoOJIOXXeHUs IMYHOCTMN. OHa HanpaBJieHa Ha CO34aHne peasbHbIX
BO3MOXXHOCTEN NoJIb30BaTbCs NpaBamMu n ceobogamu, Hagnexxaule BbiNOJHATb
ob6sA3aHHOCTW. [lpyrumMn cnoBamMm, CTaTyTHas OTBETCTBEHHOCTb OPUEHTUPYET Ha TO, 4TO
ncnosib3oBaHWe rpakgaHamm npas n cesobon HepasfgeamMMo OT UCNOJTHEHUSA CBOUX
06s3aHHOCTEN N HE O0J/IKHO HAaHOCUTL yulepb nHTepecam MYHOCTU, obLiecTBa U
rocygapcTsa. [8, ¢.59]

Mpobnema ropnanN4eckon OTBETCTBEHHOCTW - O4HA U3 CaMbIX OUCKYTUPYEMbIX U
NoJsIeMNYHbIX B NPaBOBON Hayke. [1pn nccnefoBaHnn KaTeropmm «lopnanyeckas
OTBETCTBEHHOCTb» 0COBYI0 PO/SIb UTPAeT OCO3HaHME ee Lenn N Kak cneacTeme -



(PYHKLMOHANbHYIO pOJib B MPaBOBOW HayKe.

FOpuanyeckass OTBETCTBEHHOCTb ABNSETCH OOAHOW U3 OCHOBHbIX KaTeropumn
IOPUCMIPYAEHUNN, HEPA3PbLIBHO CBSA3aHHbIX C rOCY4apCTBOM HOpMaMuM MNpaBa, a Takxxe
006513aHHOCTU 1 NPOTUBOMNPABHbLIM NOBEAEHMNEM FPaXKAaH N UX 06 beaNHEHNN,
NOJIXKHOCTHBIX JIUL, FrOCYAAapPCTBEHHbIX OPraHOB M OPraHOB MECTHOIro CamMoynpaBieHus.
[8, c.64]

Mpobnema OPNANYECKON OTBETCTBEHHOCTM LUMPOKO pa3pabaTbiBaeTCca oTpacieBbiMuU
opnanyeckMMm Haykamm n obuien Teopmen npasa. 3Ton npobaeme NOCBALLEHO MHOIO
cTaTen, MoHorpadum, COOpPHUKOB, PErYAAPHO 3allULLAEMbIX JOKTOPCKUX U
KaHounaaTckux. O4HaKoO 1 B Halle BPEMS B IMTeEpaType HET eAMHOr0 MHEHUS, 4TO XKe
cnenyeTt NOHMMaTL Mo4 PUANYECKON OTBETCTBEHHOCTLIO.

B topnanyeckonm nutepaType lopmanyeckas oTBETCTBEHHOCTb MOHMMAETCS, NPU3HaeTCA
KaK HeoTbeMJIeMbIN CNYTHUK NPOTUBOMNPABHOI0 NOBEAEHWNS, TO €CTb NPaBOHapPYyLLUEHNS.
[18, c.31]

NMpoTmBonNpaBHoOE NoBefeHNe B COLMANIbHOM CMbIC/1E MOAPbIBAET NMPaBOBON PEXUM B TOMN
NN MHoWM chepe Xn3Hm obuiecTsa, CNOCOOHO NPUYNHUTL Bpe npaBaM U MHTepecam
rpa)kaaH, X KoNleKTuBaM, Ae30praHmilyeT pa3BuTue obLecTBeHHbIX OTHOWEHUA. To
eCTb NpencTaBnAinT cobon HapyLLleHMe 3anpeToB, CoOAePKaLLUXCA B 3aKOHaXx, B
MOA3aKOHHbIX aKTax, 1M60 HEBbLIMOJIHEHNE OPNANYECKON 0653aHHOCTH,
npegonpenensaeMon HOpMaTUBHO-MNPABOBLIM aKTOM WM aKTOM NMPUMEHeHUA npasa.
No3ToMy nNpaBoHapyLleHne nopuLlaeTcsa NpaBoM, a, clefoBaTeNlbHO, K HEMY B
obsa3aTenbHOM Nopsake NpMMeHMMa NpaBoBas KaTeropus puan4eckomn
OTBETCTBEHHOCTU, KakK cTabunmsaTtopa obuwecTBeHHbIX OTHOWeEHUN. [15, c.32]

FOpuanyeckass OoTBETCTBEHHOCTb - caMas 06Las 1 LWMPOKasa XxapakKTepucTtuka npobnemsl
OTBETCTBEHHOCTN B COBPEMEHHOM CJ/IOXKHOM N MHOroobpa3sHom mupe. OHa BKJIIOHAET B
cebsa cnepyoulee:

-pnnocodpckoe NMoHATNE OTBETCTBEHHOCTU, €ro Crneunguxy;
-NMOHATUE, coaep>XaHne n anpdepeHumnaLnio 0OTBETCTBEHHOCTY;

-,D,ETaﬂbeIVI aHa1n3 }OpVI,EI,I/I‘-IeCKOI7I OTBeTCTBeHHOCTW/ B lNnJjiade OTpaCJ'IeBbIX ee BnaoB n
thopm;

-OTBETCTBEHHOCTb B 'YMaHUTAPHbIX 3HAHUAX U HayKax: UCTOPUMN, SDKOHOMUKE, NpaBse,
3THOrpaum n T.4.;



-BblaeneHmne B ocobbin paa obuwieteopeTnyecknx npobnem opnanyeckomn
OTBETCTBEHHOCTU: MOHATUE, XapaKTepHble 4epTbl, 0cobeHHOCTWN. [5, €.27]

3HaHNA 0 NOHATUMX, NPU3HaKaX, BUAaX PNANYECKON OTBETCTBEHHOCTUN NMEIOT
NCKJTIOYMNTESIbHO Ba)kKHOE 3HavYeHmne gna opMmnpoBaHns NpaBoCO3HAHUSA KOPUCTa N ero
nocsenyoLwen NpakTUYeCKon AeaTeNbHOCTU. TaknMm obpa3oM, Ha CErogHALWHNIA MOMEHT,
JaHHasa TeMa ABNSAETCA BECbMa aKTyaJlbHOM 018 N3YYEeHMS.

OOGBEeKTOM faHHOWM PaboTbl CAYXKUT - LOPUANYECKAA OTBETCTBEHHOCTb MO POCCUNCKOMY
3aKOHO4aTeNbCTBY.

NMpenMeTOM 5ABISETCHA - NOHATNE, OCHOBHbIE MPU3HAaKN, BUAbI N MPUHLUMbI
lOpI/Iﬂ,I/I‘-IECKOVI OTBETCTBEHHOCTN.

Mpobnema ropnon4eckon oTBETCTBEHHOCTM MOXKHO Ha3BaTb aKTyaJ/ibHOW B HacTosllee
BpeMs. Ecnm B NpoLIOM ero peleHmne NpuMeHsaoCcbL B Npase, TO Ha COBPEMEHHOM 3Tane
pa3BuTna obwecTtBa OHO NprMobpesio MeToA0N0Or N4YECKyY0 3Ha4YMMOCTb, 6onee Toro, B
Teopuun npasa CTasio MMPOBO33PEHNEM, HYTO, B CBOIO o4epeb, onpefenseT HOBbIN acneKkT
aKTyaJIbHOCTN NCCNef0BaHMNA NPaBOBOM OTBETCTBEHHOCTU. [pn 3TOM aKTMBHOE
N3y4yeHne HeKoTopbIX NMpobsieM NpPaBoBON OTBETCTBEHHOCTU Y)Ke a0 CBOU
NONIOXKNTENbHbIE pe3ysibTaTbl. B 4aCcTHOCTN, OAHUM U3 BENNYANLLNX LOCTUIXKEHUN HAYKN
Nno nMpaBy NPU3HAETCA NPUHUNNA FYMaHM3Ma IOpNaAN4eCcKOn OTBETCTBEHHOCTW.

LLenb paboTbl 3akt04aeTCs B TOM, 4YTOObl MOKa3aTb pa3BEPHYTYIO KAapTUHY
npencTaB/eHNIA O TaKOW NMPaBOBON KAaTEropumn Kak topuanyeckass OTBETCTBEHHOCTb, ee
NpU3HaKax, NPUHLKNAX N BUOAX.

Peannsauus gaHHoOM Luenu noapasyMeBaeT BbIMNOJIHEHNE psa 3amau:
1.PackpblTb coaep)XaHne NoOHATUA «IOPUANYECKas OTBETCTBEHHOCTb;
2.0603Ha4YNTb OCHOBHbIE YepThbl U MPU3HAKMK IOPUANYECKON OTBETCTBEHHOCTN;
3. PacKkpbiTb NPaBOBbIE NPUHLMMbI OPUANYECKON OTBETCTBEHHOCTW;

4. NlccnepoBaTb MEXAaHU3M NPUMEHEHNA TeX UJIN UHbIX BUOOB POpI/I,EI,VI‘-IeCKOVI
OTBETCTBEHHOCTMW.

Mpwv BbINONHEHUN KypCcOoBOW paboThl ObISIM MCNONbL30BaHbI Ciefylole MeToAbl
nccnenoBaHnsa: opMasibHO-IOPUANYECKUA, CPAaBHUTEIbHO-MPaBOBOW, CTAaTUCTUYECKUN,
KOHKPETHO-COLMOIOrNYeCKUn n gp.



B npouecce HanncaHnsa paboTbl 661N NCNONb30BaHbl HOPMATUBHO - NMPaBOBbLIE aKTbl PO,
KHUIN, y4ebHble nocobumsa n ctaTbn No nccnengyemomn npobneme BeayLnx oTe4eCTBEHHbIX
N 3apyb6eXKHbIX YY4eHbIX, LOKYMEHTasbHble MaTepuasibl, MOMELLEHHbIE B XpeCTOMaTUN.

KypcoBasi paboTa COCTOUT U3 BBEAEHUS, TPEX I1aB, 3aK/I0YEHNSA 1 CMNCKA
NCMOJIb30BAaHHOW NNTEpaTypbI.

MnaBa 1. XapakTepucTuka lopman4yeckom
OTBETCTBEHHOCTM

1.1.MoHATHE M NPU3HAKU IOPUANYECKOMN
OTBETCTBEHHOCTHU

TepMUH «OTBETCTBEHHOCTb» MMEEeT MHOIF03Ha4YHbI CMbICJ1, 3HAYEHNE, coaepXaHue,
TPaKTOBKMW, NHTepnpeTaunn. B coBpeMeHHOM CI0XKHOM MUpe OH ynoTpebnseTcs B
pPa3HbIX CMbIC/E, COOAEPXKAHUN N KOHTEKCTEe. Pa3inyatoT OTBETCTBEHHOCTb
IOPUANYECKYIO, MOPAJIbHYIO, 3CTETUYECKYIO, JINYHYIO, KOJINEKTUBHYIO, FTPYMMoBylto, T.e.
rpakgaaHuHa, obuiecTBa, rocygapcrtsa. [9, c.34]

B topnanyeckom Hayke HeT egUHOro MHEHUS O MPUPOLE OTBETCTBEHHOCTW. B 3TON CBA3M
3aCNy>XKMBaeT BHMMaHWUS COOTHOLWIEHNE NOHATUIA COLManbHON OTBETCTBEHHOCTMU,
IOPNANYECKON OTBETCTBEHHOCTU U FPaXXAaHCKON OTBETCTBEHHOCTU. MHorumne
nccnepoBaTenm obpaTUAnNCh K onpeaeneHnto oTBeTCTBEHHOCTN. [9, €.38]

B LesnoM nod 0TBETCTBEHHOCTbLIO MOHUMAaETCs HEO6X0AMMOCTb, 0693aHHOCTb OTAAaBaTh
KOMY-1M60 0TYET 0 CBOMX AENCTBUAX, MOCTYMNKaX N 0TBEYaTb 3@ UX BO3MOXKHbIE
nocneacTBus, 3a pe3ynbTaT Yyero-nmbo.

OTBETCTBEHHOCTb, Ha Haw B3rnag, obnapnaeTr cnegyowmmMmm npmnsHakaMm.

1) npegnonaraeT Haanyme, CoOBepLUEHNE Kakoro-nmbo aencTemsa (akTa, npouenypbl n T.
A.);

2) HoCcUT obsI3aTeNbHbIN XapaKTep, T. €. Nogpa3yMeBaeT BbIMOJIHEHMNE OTYETa 3a CBOU
NEencTBuA;



3) NnpeTepneBaHne NULLEHNS, T. €. YeJI0OBeK, OCO3HAEeT, YTO OH AeslaeT U TO, YTO OH
MOXKET JININTbCSA Yero-nmbo BcaeacTBMe CBOMX NOCTYNKOB. [9, c.41]

NMoHATME «OTBETCTBEHHOCTb» BXOAUT B 061aCTb 06WLECTBEHHbIX OTHOLUEHUA, Mno3TOMY
crnpaBenineo O6paTI/ITbC$| K onpeaeneHnto couMasibHOM OTBETCTBEHHOCTU Kak
OTBETCTBEHHOCTM obuiecTBa nepepn 4ejioBekKOM U HesioBeKa nepen obuiecTBoMm.

Ba)kHenwewn pa3HOBNOHOCTbIO COLMAsIbHON OTBETCTBEHHOCTU ABAAETCA lOpUAnNYecKas
OTBETCTBEHHOCTb. E€ 0COBEHHOCTbL COCTOUT B TOM, YTO OHa HAaCTynaeT Lb B
pe3ysbTaTe HapyLeHNsa HOPM npasa, T. e. obweoba3aTenbHbIX COLUManbHbIX HOPM. B
HayKe obLenpru3HaHO, 4TO OTBETCTBEHHOCTb €CTb PAa3HOBUAHOCTb HOPUANYECKMX
nocneacTBUin, HAaCTynawLWMX MPU HaAU4YnUM onpeneneHHbIX PakToB, 4TO 3TO hopMa
BO34ENCTBUA HOPM NpaBa Ha obuecTBeHHble oTHoweHuS. [15, c.30]

FOpunanyeckas OTBETCTBEHHOCTb - 0AHa U3 hOpPM roCcy4apCTBEHHOIO NMPUHYXIAEHUS,
obecneymBatoLLero NpaBoByto cucTemy obuecTtsa. o cyTu, 3To Bcerga oTpuuaTesbHas
peakums rocygapcTBa Ha NPOTMBOMNPABHOE AENCTBME. DTa peakLuns COOepXnT
HebnaronpusaTHbIE NOCNeACTBMSA A5 NPaBOHAPYLLINTENS, YCTAaHOBNEHHbIE MPaBOM.
FOpnanyeckas OoTBETCTBEHHOCTb YCTaHAB/IMBAETCS 3aKOHOM.

Mo OTHOWEHMIO K CybbekTaM NpaBa lopnanyeckas oTBETCTBEHHOCTL npunobpeTtaeTt
roCyAapCTBEHHO-MPUHYONTENbHbIA XapaKTep. DTO MPOUCX0aNT KU3-3a TOro, 4TOo rocy-
0apCcTBO, 3aKpenaas HoOpMbl NpaBa, onpenenseT PUANYeCcKyo OTBETCTBEHHOCTb
He3aBMCUMO OT BOJIN U XXeJlaHNA npaBoHapywmnTesnen. FlocynapcTBEHHOE NPUHY XX AEHNE
B XXN3HN NPOABAAETCS Yepes pa3ssin4yHble dOpMbl, MOPON HE CBA3AHHbIE C OPUONYECKON
OTBETCTBEHHOCTbIO. TakuM 0bpa3oM, pUANYECKY0 OTBETCTBEHHOCTb OTJIMYAET He
MPOCTO roCcygapCTBEHHOE NPUHYXAEHME, a JINWb FOCYyAAapPCTBEHHOE MPUHYXXAEHNE K
NCNOJIHEHUIO HOPM MpaBa. NocneaHee Bbipa>kaeTCs B pa3/IMYHbIX BUAAX 0eATeSIbHOCTU
rMpaBoOXpPaHUTENIbHbIX OpraHoB. Bo-nepBbiX, B KOHTPOJIE 33 IOPUONYECKN 3HAYNUMbIM
noseneHnem cybbekToB npasa. Bo-BTOpbIX, B A€ATE/IbHOCTN KOMMETEHTHbIX OPraHoB Mo
paccsefoBaHUIO N YCTAaHOBEHNIO (DAaKTOB NpaBoHapyLUeHUn. B-TpeTbux, B NpUMEHEHUN
K MpaBOHapyLUMUTENSM NMPeayCMOTPEHHbIX 3aKOHOM CaHKUui. [13, ¢.135]

FocynapCTBEHHOE MPUHYXAEHNE K UCMOJIHEHMIO HOPM MpaBa XapakTepusyeTcs TakxXe
TeM, 4TO caMa 3Ta AesATeNbHOCTb CTPOro periamMeHTMPOoBaHa 3aKOHOM, UMeeT CBOU
NpPaBOBbIE PAMKMU.

FOpnanyeckas oTBETCTBEHHOCTb MNPOSIBNSIETCA B NpoLecce rocyaapCcTBEHHOro
NPUHY>XXOEHMNS, HO BO3HUKAET TOJIbKO Nocsie pakTa COBEpPLUEHNS NPeCcTynJeHuns,
0COBEeHHO Han4ymne B HeM npecTynneHne. Taknum obpasom, COCTaB NMpPaBOHAPYLUEHUS



eCTb paKTM4YeCKoe OCHOBaHME IOPNONYeCcKon OTBETCTBEHHOCTW, @ HOpMa npasa-
npaBoBOEe OCHOBaHWe, 6e3 Hee HeT PNONYeCcKOn OTBETCTBEHHOCTMU. [6, €.83]

Mon topnanNYeckon OTBETCTBEHHOCTbIO TakXe c/iefyeT NOHMMaTbh NPeayCMOTPEHHYIO
HOpMaMu npaBa 0653aHHOCTb CybbeKTa NpaBoHapyLUeHNs npeTepneBaTb
HebnaronpusiTHble NOCNeAcTBUA. B npuBeaeHHOM onpenesnieHn pacCMaTpMBaeMoMy
MOHATUIO MPUCYLLIN CBON OCOBEHHOCTN:

1) pencreme - BOCCTAaHOBJIEHME MPaB NOTepreBLUEero;

2) obsi3aTesNbHbIN XapaKTep - NPaBo rocyAapcTBa NNLWNTL NMPaBOHAPYLUMTENA KAaKNX-
nnbo 6nar (BbINOJIHEHNE HOPM MpaBa);

3) NnpeTepneBaHne NuLLIeHns - 0653aHHOCTb CybbekTa npaBoHapyLUeHns npeTepneBaTb
HeblaronpusATHbIE NULLIEHUSA BCeACTBUE HAaPYLLUEHUS NePBbIM IOPUANYECKUX HOPM.

B 3aBUCMMOCTU OT OTpacseBON NMPUHALNIEXXHOCTU IOPUONYECKNX HOPM, 3aKpenasoLmnx
IOPUANYECKYIO OTBETCTBEHHOCTb, Pa3/inyaloTCcsa creytoline Buabl OTBETCTBEHHOCTU:
YyrosioBHas, agMUHUCTPaTUBHAA, rpaKgaHckasa, aucumnanHapHaa n ap. Hn ogHa
oTpac/ib NpaBa He MOXXeT HOPMaJibHO PYHKUMOHMPOBaTb 6e3 Hannymsa cobCcTBeHHOro
WHCTUTYTa lOpNANYeCcKOn OTBETCTBEHHOCTU. TpyaHO cebe npeancTaBUTbL OTpac/ib NpaBsa,
KOoTOpas He nMeeT COBCTBEHHbIX cpencTB obecnevyeHns npaBoBbIX TpeboBaHUN 1
[03BoN1IeHNN. [103TOMY 1 CYLLEeCTBYIOT paMKW, KOTOpPble OTrpaHn4MBaloT OANH BUA OT
ApPYyroro - 3To yrojloBHOe, rpa>kjaHcKoe, aAMUHNCTPaTUBHOE 3aKOHO4ATENbCTBO U T. 4.

KoHeYyHOo, NpaBoHapyLUEeHME N IOpUANYECKas OTBETCTBEHHOCTb HEPA3PbIBHbI, TaK Kak
npaBoOHapyLLEeHMe BCerga 1 cpasy NopoXxaaeT IopuaNYecKyto OTBETCTBEHHOCTb.
PeanbHoe cogep>kaHue n Mepy I0pUANYeCcKon OTBETCTBEHHOCTM 3a COBEpPLUEHME
npaBoHapyLINTENEM NPOTMBOMNPABHOro 06LLEeCTBEHHO OMAacHOro AEesiHUSA Bblpa)kaeTcs B
NPUMEHEHNN CaHKLMIA NPOTUB HErO.

NaBHbIM B MPaABOBOM MOJIOXKEHNM NPaBOHapyLIMUTeNs saBnseTcs 0693aHHOCTbL OTBETUTDL
3a gena, noJly4eHbl B pesysibTaTe CoOBEpPLIEHNS 4aHHOr0 NpaBoHapyLIeHns, KoTopas
COCTOUT B HEBNAronNnpMATHBLIX NOCNEACTBUAX JINYHOIMO NN UMYLLECTBEHHOIO XapakTepa,
onpenensemMblx CaHKLUMEN NpaBoBon HOpMbI. [7, €.205]

CaHkuma npeacrtasngeT cobon HebnaronpuaTHbIE NOCNEACTBUA NPaBOHapPYLLUEHMUS,
YKa3aHHble B COOTBETCTBYOLEN HOPME nMpaBa, KOTOpble NPUMEHSAIOTCS K npa-
BOHAPYLUNTEIO KOMMNETEHTHbIMW OopraHaMu. NpMMeHeHne CaHKUUK B NPaBOBOM
rocyfnapcTBe 04HOBPEMEHHO CBA3aHO C 06 eCcTBEHHbIM OCY>XOEHNEM



nMpaBoOHapyLIMTENs, NPUYNHSAOLWEro Bpen obwecTBEHHbIM UKW JINYHLIM NHTEpPEeCcaM. XoTS
He BCe CaHKUMW HOCAT KapaTeJsibHbl XapakTep (orpaHn4YMBatloT NpaBa 1 Bo3saratT
0683aHHOCTN Ha NpaBoOHapPyLWMTENNA), HO BCE OHU UMEIT B BUAY NPUMEHEHNE
rocy0apCTBEHHOr0 NPUHYXAEHUSA Yepe3 NCMOJIHEHNE 00A3aHHOCTM Nog NMPUHYXOEHNEM
n cogep>xaT B cebe HebnaronpusaTHbIe 01 HEro NOCNenCcTBUSA, KOTOpbIe N ABNSAIOTCA
OpNOnNYecKom OTBETCTBEHHOCTbIO. KOpuamndeckas oTBETCTBEHHOCTb TECHO CBSi3aHa C
CaHKLMen NpaBoOBON HOPMbI N peann3lyeTcsa Yepes NpuMeHeHne 3TON HOPMbI
KOMMETEHTHbLIM FOCYyAapCTBEHHbIM OpraHoM. Takmm obpasomMm, puandyeckas
OTBETCTBEHHOCTb NpeacTasnseT cobon NpUHyoNTENLHO UCNOAHAEMYIO 0693aHHOCTb,
KOTOpas BO3HWKI/IA B CBA3M C MpaBOHapyLEHNEM N peasin3yeTcs B KOHKPETHOM
npaBooTHoweHunn. [17, c.35]

MPU3HAKM IOPUANYECKON OTBETCTBEHHOCTU TAKOBbI:

-BO3HUKAET B CJ/lyYae COBEpPLUEHUS NPaBOHaPYLUEHUS;

-NMPUMeEHseTCs 3a HapyLleHne HOpPM MpaBsa;

-HernocpencTBeHHO CBA3aHa C CybbeKTOM, COBEPLLUUBLUUM NMpaBoOHapYyLUEHnE;
-PUKCUPYETCS N KOHKPETU3NPYETCS B CAHKL MW NMPaBoOBON HOPMbI;

-npeacTaBssieT cobon peakLUo rocyAapcTBa Ha HapyLUeHMe NMpPaBoBbIX MPeanncaHui;
-BblPa>aeTCs B NPMMEHEHUN Mep roCcy1apCTBEHHOIr0 NPUHYXOEHUS;

-BJlIeYeT HeraTuBHble NOCNeACTBUSA A4 NPAaBOHAPYLINTENS, NpeayCMOTPEHHbIE HOPpMaMin
npaBsa;

-HACTyMaeT TOJIbKO MNPW Ha/IM4YUKN BCEX NPU3HAKOB NPaBOHAPYLLUEHUS;
-NPUMEHSeTCS YNOJIHOMOYEHHbIMM OpraHaMu rocyaapcTsa:

-peannsyeTcs B NpoueccyasnbHbiX popMax;

-npecnenyeT onpenesieHHbIe Lesn U BbIMOJIHAET cneundunieckme @yHKLUN.

FOpnonyeckasa oTBETCTBEHHOCTb BO3HMKAET, C O4HOMN CTOPOHLI, B C/ly4ae
rnpaBoHapyLeHns, N, C 4PYyron CTOPOHLI, MPU MPUMEHEHUN COOTBETCTBYIIOLWEN HOPMbI
npaBa K NpaBoHapywunTento. PakTU4eCcKUMm OCHOBaHUEM IOPUANYECKON OTBETCTBEHHOCTN
ABNSETCA COBEpPLUEHME NMPOTUBOMNPABHOIro aencremnsa (besnencremns), NpaBoBbIM
OCHOBaHMEM-NpUMeHeHe COOTBETCTBYIOLLEN HOPMbI NpaBsa. [8, ¢.168]



MpuHUMNbI }OpI/I,EI,I/I‘-IeCKOIZ OoTBETCTBEHHOCTWN - 3TO NCXOOHble Ha4YaJla, Ha OCHOBE KOTOPbIX
OCYLLUEeCTBJIAKOTCA rnpuBjied4eHne npaBoHapyLwmnTens K }OpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTMN,
npuMeHeHne K HeMy Mep HakasaHna N KOMNeHcaunsa npuinHeHHoro epega. B
npuHUMMax oTpar>KaeTcqa e€e CylHOCTb N COUMa/lIbHOE Ha3Ha4Ye€HNE B obuwecTtBe. OHU nnbo
HenocpenCTBeHHO 3aKpenadioTCd B 3aKOHOAATE/IbCTBE, nnbo BbITEKAIOT N3 CMbICTA
}OpVI,EI,VI‘-IeCKOI7I OTBETCTBEHHOCTMN.

O6Lwmne NPUHLMMNbI OPUONYECKON OTBETCTBEHHOCTM XapaKTEPHbI A5 BCEN CUCTEMbI
NpPaBOBOro peryJnpoBaHnUs U oTpakatoT Hanbonee Ba)kHble 0COBEHHOCTM NMPUBAEYEHUS
K IOPUANYECKON OTBETCTBEHHOCTN. K HUM MO>XXHO OTHECTU ceaytowme NpuHUnnbI:

-CNpaBen/INBOCTb-COPa3MepPHOCTb HaKa3aHMs TAXKECTN COBEPLUEHHOIO
npaBoHapyLLUEeHUs;

-lopngn4yeckoe paBeHCTBO N paBHOlMpaBne-paBeHCTBO BCeX MNnepen 3aKOHOM U Cy0M
He3aBMNCUMO OT [oJia, BO3pacCTa, HauMnoHaJIbHOCTW, COUMNaJIbHOIro n nMmyLecTtBeHHOro
NMONOXKEHNA N T.4.;

-ryMaHun3m-cobntogeHmne rocygapCTBEHHbIMM OpraHaMun, Nx O0JKHOCTHLIMU ML AMN
4ecTn U OOCTOMHCTBA JIMYHOCTU, HEAOMYCTUMOCTM UX HAPYLLUEHUS NMPU NPUMEHEHUN Mep
roCyapCTBEHHOI 0 MPUHYXXOEHUS;

-3aKOHHOCTb - CTPOroe, HeyKOCHUTeNbHOoe cobntogeHne KoMneTeHTHbIMU opraHaMum
npeanncaHuin 3aKkoHa Npu NpuUBJIeYEeHUN NPaBOHAPYLINTENS K OPUANYECKON
OTBETCTBEHHOCTWU;

-uenecoobpa3HOCTb-NPMMEHEHNE K MPaBOHAPYLUMTESO TaKNX Mep HakKa3aHuUs, KOTopble
OyayT COOTBETCTBOBATb AOCTMXXEHUIO LleNen iopnan4yeckom oTBETCTBEHHOCTH;

-060CHOBAHHOCTb IOPNANYECKOM OTBETCTBEHHOCTN - BCECTOPOHHEE MCCieA0BaHNe BCeX
06CTOATENLCTB COBEPLUEHNS NpaBOHapYyLLUEeHUs, yCTaHOBeHNEe 00 beKTUBHOM NCTUHbI MO
[eny n npUHSaTNE MOTUBUPOBAHHOIO PELLEHUS.

MpuHLKUNbI KOPNONYECKON OTBETCTBEHHOCTW YCTaHaB/IMBAOTCSA B 3aKOHO4ATENbCTBE, a
TaK>Xe BbITEKAKT U3 CMbIC/1a NPaBOBbIX HOPM, NpeayCcCMaTPUBAIOLLNX YC/IOBUA U
OCHOBaAHMNSA NMPUBNEYEHMNSA K IOPUANYECKON OTBETCTBEHHOCTW. MNMpPUHLUMNLI OPNONYECKOWN
OTBETCTBEHHOCTUN, HENOCPEACTBEHHO HE NPeAYCMOTPEHHbIE 3aKOHOM, pacCMaTpMBalOTCA
topnanyeckon OOKTPUHOW. [16, c.67]

Cpen Npu3HaKoB OPUANYECKON OTBETCTBEHHOCTM MOXXHO BblAENNTbL: 0653aTeslbHOe
HaNn4Yne NpaBoHApPYLUEHUS KAaK OCHOBaHME AJ1s HAaCTynJIeHUs lopuanyeckon



OTBETCTBEHHOCTMU, OTPULATENBbHYIO OLIEHKY FrOCy4apCTBOM (OCy>XAeHne) noBeaeHuns
npaBoHapyLUNTENs, opULMaNbHbIA XapaKTepP 3TOW OLEHKWU, MPUYNHEHME
NnpaBoOHapPyLUNUTENO CTpadaHns: MOpasibHOro, PU3NYEeCcKoro, MMyLLLECTBEHHOIO
(MaTepuranbHOro), NCNOJSIb30BaHNE MEXaHU3MOB FOCYyapCTBEHHOIrO NPUHY>XAeHus. [10,
c.72]

HekoTopble y4YeHble CHMTAIOT, YTO opuanveckass OTBETCTBEHHOCTb NpeAcTaBnaseT cobon
NPaBOOTHOLLUEHME MeX Ay roCyAapCTBOM U Fpa)KAaHWHOM, B KOTOPOM rocy1apCTBO Yyepes
CBOW OpraHbl UMeeT NMpPaBo HaKa3bliBaTb NPaBoHapyLwnTens, n o6s3aHo 3To AenaTb. o
3TWUM B3rnsigaMm, y NpaBoOHapPYLUNTENS BO3HUKAET, Kak b6bl 06513aHHOCTbL NpeTepneTb
onpenenieHHble INWEHUS, YCTAaHOBNEHHbIE FOCY4apPCTBEHHO-BMACTHbLIM NMYyTEM 3a
npaBoHapyLUueHne. Ho 3To BCe »Ke CINLLKOM (hopMaJsibHOe U naeann3npoBaHHoe
NMOHMUMaHNE PUANYECKON OTBETCTBEHHOCTU, T.K. HE BCAKWIN NMPaBOHapyLUMNTENb,
0CO06EHHO NPEecCTYMNHUK, NPUHUMaeT Ha cebst 0653aHHOCTb «NpeTeprneTb» HakKa3aHue,
HaANpPOTMB, OH BCAYECKN CTPEMUTLCS ero n3bexaTb.

Takum obpa3oM, CyMMUpysi BCe BblLLECKA3aHHOE, MOXKHO OMnpeaesinTb, YTO opuanveckas
OTBETCTBEHHOCTb - 3TO YCTAaHOBJ/IEHHbIE 3aKOHOM Mepbl BO3AENCTBUS Ha
npaBoHapyLUUTeNs, cogep)xalume gnsa Hero HebnaronpusTHbIE NOCeACTBUS,
NPUMEHSEMbIE FOCYAapPCTBEHHbIMM OPraHaMun B rMopsiake, Tak>XXe yCTaHOBJIEHHOM
rocyaapCcTBOM.

Ha3oBeM OCHOBHbIE MPU3HAKWN aHaIN3NPYEMOro ABJIEHUS:
1) rpnaondeckaa oTBETCTBEHHOCTbL MpearoJjiaraeT rocygapCrBeHHOE NMpuHy>xgeHune;

2) 3TO He NpUHYXXAeHune «Boobuie», a «Mepa» TaKoro NPUHY>XXAEHNS, HETKO O4YEePYEHHbIN
ero oobem (KonmyecTBeHHbIE NMOKa3aTeNnun);

3) lopuanyveckas OTBETCTBEHHOCTb CBA3aHa C MpaBOHApPYyLUEHWEM, CeayeT 3a HUM U
obpalleHa Ha NpaBOHapyLwnTens;

4) OTBETCTBEHHOCTb BJIeYeT 3a Cobon HeraTuUBHbIE MOCNEACTBUA (NUWeHns) ang
MPaBOHAPYLUNTENS: YWEMSEHNE ero npas (NMweHne cBoAbl, POANTENLCKUX MpaB 1 ap.),
BO3JI0O)KEHME Ha HEero HoBbIX AOMNOJIHUTENbHbIX 06s13aHHOCTEN (BbiM1aTa onpeaeseHHON
CYMMbI, COBepLUEHNne Kaknx-nmbo genctsum n 1. 4a.),,

5) xapakTep 1, 06beM NNLWEHNIN YCTAaHOBJIEHbI B CAHKLWW IOPUANYECKON HOPMbI;

6) BO3J10XKEHME NINLLIEHNI, MPUMEHEHMNE rOCyAapCTBEHHO-NPUHYANTENbHbIX Mep
OCYLLLEeCTB/SIETCS B X04€ NPaBoNnpUMeHNTesIbHOW AeATeNbHOCTU KOMMNEeTEeHTHbIMU



rocyapCTBEHHbIMU OpraHamMmm B CTPOro onpeaesieHHbIX 3aKOHOM nopsagke u popmax.
BHe npoueccyasnbHOM PopMbl topnanvyeckasd OTBETCTBEHHOCTbL HEBO3MOXHaA. [8, €.53]

TpaKTOBKa IOPUONYECKON OTBETCTBEHHOCTUN KaK MPUMEHEHUS BbiTEKAET U U3
codep)XaHus OencTBYlOWeEro 3akoHogaTenbCcTBa. Takum obpa3om, coBepLleHME NNLOM
O0EeNCTBUN, 3anpeLleHHbIX YrOJIOBHbIM 3aKOHOM, elle He BaeYeT 3a cobon topnanyeckon
OTBETCTBEHHOCTWU. bonee Toro, A0 COOTBETCTBYIOLWLEro peweHns (npurosopa) cyna nmuo
BoobLLe CYMTAETCSs HEBUHOBHbLIM, @ 3HA4YNUT, HE NOAJIEXXUT YrO/I0OBHON OTBETCTBEHHOCTN.
B HEKOTOpbIX C/ly4aax nMuUo, COBEPLUMBLLEE MPaBOHapyLleHne, MoOXXeT ObiTb
0CcBO6OXKAEHO OT OTBETCTBEHHOCTMU, T. €. MPABOOXPAaHUTEsIbHbIA NpoLEecc He
ocyuwlecTBAseTCH.

B opyrux cny4dasix HapyLimnTenb B X0[e NPaBoONpPUMEHNTESIbHON NEeATENbHOCTHN
ocBo6OXAaeTCs OT HaKa3aHus, T. €. OT COOTBETCTBYOLWNX JNLLIEHUNA, HO HE OT
OTBETCTBEHHOCTM BooDOLLe.

1.2. OTAnuyme IOpMandiecKkom oTBeTCTBEHHOCTHM OT
APYrux BUAOB COLMAJSIbHOU OTBETCTBEHHOCTHU

Jllobon 4enoBek, BbICTpanBas CBOe NosBefeHne, OpneHTUpyeTcs Ha LLeHHOCTU, CaMble
Ba>KHbl€ N3 KOTOPbIX N1IeXKaT B OCHOBE CUCTEMbI LLEeHHOCTHbIX OpUeHTaumnn. K 4yncnay Takux
OpueHTaunn OTHOCUTCA U KaTeropms oTBeTCTBEeHHOCTU. CriegoBaTesibHO, 3HAYNMMOCTb
npobnemMbl OTBETCTBEHHOCTN 0byCnoBaeHa TOM 0O bEKTUBHOW, MPUCYLLEN e POSIbIO,
KOTOPYO OHa UrpaeT B XXM3HU Bcero obuiectsa. OTBETCTBEHHOCTb ABAAETCSH
WHCTPYMEHTOM ynpaBJieHNsa opraHm3aumm obuiecTtBa Ha paunoHabHbIX, pa3yMHbIX
Ha4Yanax, cpeacTsoM obecneyeHms obwecTBEHHOro Nnopsaaka n obuecTBeHHOM
ANCUNNVHBI B CAMOM LUMPOKOM CMbIC/1e C/I0Ba, T.e. AUCLUMMNHBI BO BCEX chepax
obLecTBEHHON XWNU3HN, HEO6XOAMMOCTbL KOTOPOM NOCTOSHHO OLLyLlaeTCcs Be3ge,
Ha4ynHasa OT BHeLWHNX (hOpM NOBCEAHEBHOINr0 00WEeHNS OTAENbHbIX 04N 00
ynpasneHusa genamun scero obwectsa. Bonpoc 0 NOHATUN OTBETCTBEHHOCTb HE3ABUCUMO
OT ee Bupga (counanbHON, LPNONYECKON, COLMOIOrMYEeCKON) B COBPEMEHHON HayKe
ABNISETCHA OAHUM U3 CaMbIX OUCKYCCUOHHbLIX. PazHoobpa3une onpeneneHnn
OTBETCTBEHHOCTW BbI3BAHO CJIOXKHOCTbIO CaMOro npegMeTa, a TakXe pasHbIMU
MeTOo40/1I0r M4eCKMMI noaxonamMun K ero nsyyeHumto. OcobeHHoCTn BoCnpuaTums
paccMaTpuBaeMoro NOHATUSA 3akJilo4aeTCsa B TOM, 4TO, ynoTpebnsasa cnoso
OTBETCTBEHHOCTb B OObIYHbIX XXUTENCKNX CUTyaumnax, nobon 4enoBek MOXeT Nierko
YJIOBUTb €ro 3Ha4yeHne n3 KoHTekcTta. OgHakKo Npu NMonbITKe AaTb Hay4YHoe onpegesnieHue



OTBETCTBEHHOCTU BO3HUKAIOT 3HAYUTESIbHbIE TPYOAHOCTU. OnpeneneHmne ipnan4eckon
OTBETCTBEHHOCTU O0JIXXKHO OTpa>kaTb BCE KOHLUENTYaJIbHble XapaKTEPUCTUKU U
KpuTepuu, No3BoNSAKOWME CO30aTb YHUBEPCANbHbIN «0bpa3» lopuanYecKon
OTBETCTBEHHOCTU. Takoe onpeaeneHne He NCKasnT obuiero snaeHnsa npobnemsl, a
HaobopOoT, MOXKET CKOPPEKTMPOBATb NEPCNEKTMBLI Pa3BUTUSA NPaBOBOW
OTBETCTBEHHOCTU, YCTAHOBUTb ee npuoputeTsl. [1e010 B TOM, 4YTO Takoe onpeneneHmne
OOJIKHO CNY>XUTb OCHOBOM €AMHOIr0o NoAaxona K peasamsaumm noHUMMaHmsa npobnemsi
OpNaANYEeCcKOn oTBETCTBEHHOCTU. [19, €.63]

FOpnanyeckas 0oTBETCTBEHHOCTb - 3TO 04Ha U3 hopM CoLManbHON OTBETCTBEHHOCTMU. HO
KpoMe opuan4eckon 0OTBETCTBEHHOCTH, B 06LLECTBE CYLLECTBYIOT U UHbIE (DOPMbI
couManbHOM OTBETCTBEHHOCTU: MOpaJibHas, NoAMTNYECKas, opraHn3auoHHas,
obLlecTBeHHas, NapTUNHas n nHasa. OpraHM3aunoHHasa U NONTUYECKas
OTBETCTBEHHOCTW 3HAOT Takme POpMbl KakK OTHeT, OTCTaBKa, MOpasibHasa - OCy>XXAeHune
06LeCcTBEHHbIM MHEHUEM, NApTUNHANA - NCKAOYEHUE N3 NapTUK 1 T.N. B COBOKYMNMHOCTK
BCE 3TV BUAbI NpM3BaHbl 0becneynTb NopsaoK, CTabuabHOCTb 06WEeCTBEHHbIX
OTHOLUEHWUI B pa3/inyHbIX cpepax Xn3Hu obuiectsa. Ho opuanyeckas oTBETCTBEHHOCTb
no uesioMy psay rMpU3HaKoB OT/IMYaAeTCsA OT BCeEX APYrnX BUOOB.

MNpexxae BCero, oHa BCeraa oUueHMBaEeT NPOoLUJIoe: 3TO OTBETCTBEHHOCTbL 3a AENCTBUE
(bespencTemne), KOTOPOE y)Xe MMesIo MecTo, NPOon30LLII0. DTUM opuagnyeckas
OTBETCTBEHHOCTb OT/IM4AETCH OT OPraHnU3aLNOHHON, MOJINTUYECKON N UHbIX BULOB
OTBETCTBEHHOCTU, obpalleHHbIX B byayuiee (HanpuMep, B MOCTaHOBEHUN KaKon-nnbo
obulecTBEeHHOW OpraHmM3auumn onpepenseTcs, 4To «ToBapull iBaHOB oTBeYaeT 3a
npoBeAeHne MeponpuaTusa». 3aecb Hannyo nnbo opraHnsaymnoHHas, nmbo
NOJINTNYECKasA OTBETCTBEHHOCTb 1 pedb naet 06 oTBETCTBEHHOCTW ToBapuLlla MiBaHOBa B
oyayuiem, ecnm 3To MmeponpusaTue byget copsaHo). [11, ¢.123]

Hanee ycTaHaB/MBaeTCsa lopnanyeckas OTBETCTBEHHOCTb 3a HapyLweHune TpeboBaHUn
3aKoHoOaTesIbCTBa, a He 3a UX BbiNOoJIHEHME. YBbI, BECbMa 4aCTO MOXXHO BCTPETUTb
WwTamnbl, Korga "nponucbiBaloT" B 3aKOHOMPOEKTax OTBETCTBEHHOCTbL 3a cobnogeHue
NPaBOBbIX MOJIOXXEHWN: 38 AOCTOBEPHYIO MHGOPMaLMIo (a Hafo 3a HeLOCTOBEPHYIO), 3a
BbINOJIHEHNE AOrOBOPHbIX 0693aTeNbCTB (a HAaAOo 3a HapyLweHue 1 T. 4.).

O cBSA3U IOPUANYECKON OTBETCTBEHHOCTM C FOCYAAapPCTBOM Yy>Ke YrOMMHaNocb. Ho 3aech
Ba>XHO MOAYEPKHYTb, YTO TOJIbKO roCy4apCTBO yCTaHaB/MBAET Mepbl 3TON
OTBETCTBEHHOCTU, U TOJIbKO OpraHbl rOCYyAapCTBa UX OCYLLECTBASAIOT B MOPSAKE,
KOTOPbIN Tak>XXe YCTaHaB/IMBAETCs roCy4apCcTBOM. Ml Mepbl 3TK BCcerga uMmerTt
HebnaronpnATHbIE NOCNEACTBMSA ANS NPaBOHAPYLUNTENS: UMYLLECTBEHHbIe, (hU3nyeckue,



noanTnyeckme n nHble.

CnenyeT MMeTb B BUAY, YTO MMEHHO B Chepe NMpPaBoOBON OTBETCTBEHHOCTU peasin3yeTcCs
BO3MOXXHOCTb FOCYZIapCTBEHHOI 0 MPUHY>XXOEHUS, KOTOPOE pacCMaTPUBAIOCh Kak
CBOWCTBO NpaBa, obecrneynBatollee peannsaLmio NPaBoBbIX HOPM.

MNpw onpeneneHnn NOHATUA LPNONYECKON OTBETCTBEHHOCTU KakK Pa3HOBUAHOCTH
coynasibHOM OTBETCTBEHHOCTN HEOBX0AMMO ONMpaTbCa Ha 06 BEKTUBHOE Coaep)KaHMe
nocnegHen. KOpngmnyeckas oTBETCTBEHHOCTb KakK Pa3HOBUAHOCTb COLMaIbHON
OTBETCTBEHHOCTW AOJIXKHA NoApa3yMeBaTb CO3HATE/IbHOCTb, LOOPOCOBECTHOCTD,
OCO3HaHWe CBOero 4yBCTBa [0JIra U YyBCTBA OTBETCTBEHHOCTU. OTBETCTBEHHOCTb,
He3aBUCMMO OT ee npeamMeTa, ABASEeTCS 04HUM U3 OCHOBHbIX MPUHLWMNOB Ye10BEe4YeCKOro
cylwecTBoBaHUA. MOXXHO faXke CKa3aTb, 4TO 3TO CaMas rnaBHas LEHHOCTb, KOTOPON HeT
anbTepHaTuBbl. PeweHneM npobnemMbl MOHMMaHMNA OTBETCTBEHHOCTU TakK MW UHaYe
3aHMMaNICA KaXKAbl Yesl0BEK, HE3AaBUCMMO OT ero 0Co3HaHus 3Toro. OTBETCTBEHHOCTbL B
LesnoMm, N topuanyeckas oTBETCTBEHHOCTb B YHaCTHOCTW, BbiCTynaeT ocobon chopmon
KOHTPOIA AeATeNbHOCTU cybbekTa n oTpakaeT NoA0THETHOCTb CybbekTa B nJjaHe
peannsaumu um TpebosaHum obuiecTsa C NocaenyoLWmM NMPMMeHeEHNEM CaHKLNN B
3aBMCUMOCTU OT CTEMNEHWN €ro BUHbI. T.e. OTBETCTBEHHOCTb - CPEACTBO BHELLUHEro
KOHTPOJIA BHELLHEN perynaumm AeatTenbHOCTN o6LecTBa JIMYHOCTM, KOTOPAs BbIMOJIHAET
OOJI)KHOE BOMPEKN CBOEMY xeslaHuto. B obuwen Teopmmn npaBa Bce 6oNblUe 3aBOEBbIBAET
npu3HaHWe MHeHWe, 4YTo uccaenoBaHne NPUpPoOabl MPaBoOBOMN OTBETCTBEHHOCTU AOJIKHO
OCYLLEeCTBNATLCA Ha obuen 6aze coymanbHO-PUNOCOPCKOro MOHUMAHMUSA
oTBeTCTBEeHHOoCTW. [11, ¢.138]

FnaBa 2.PYHKUUM U NPUHLUNDBI OPUANYECKOMN
OTBEeTCTBEHHOCTH

2.1. MpyMHUMNbLI IOPUANYECKONU OTBETCTBEHHOCTH

Onsa 6onee NOHOrO YACHEHUS CYLHOCTU IOPNANYECKON OTBETCTBEHHOCTU Ba>KHO
onpenennTb NPUHLMMbI, HA KOTOPbIX OHa Ba3upyeTca. B npuHumnax nboro asneHus
oTpa)karTcs rnybnHHbIE, YCTONYMBbIE, 3aKOHOMEpPHbIE CBA3M, 6arofapsa KOTOPbIM OHO U
cywecTByeT. [l03HaHMe NPUHLNMNOB OTBETCTBEHHOCTM NMO3BOJISAET NPaBUJIbHO MPUMEHSATb
OXpaHuTesbHble HOPMbI, pa3pelwlaTb aena npu npobenax B npase, obecneymsaTb
3(p(PEeKTUBHOCTb NrOCYyAaPCTBEHHO-MPABOBOro NpUHy>XaeHus. [12, ¢.36]



OCHOBOW (DYHKLIMOHUPOBAHNSA TaKOro MHOIMOrpPaHHOro CouMasibHO-NMPaBoOBOro ABJIEHUS,
KaK NMpaBoBas OTBETCTBEHHOCTb, 06 BEKTUBHO ABNAETCS COBOKYMHOCTb NOEN U
NpUHLMNOB. KpoMe TOro, KOMMNOHEHTbI 3TON cucTeMbl, oborawias un yrnybnas apyr
apyra, onanekTnyeckn B3anMoCBs3aHbl. 9TO e JUHCTBO NpuHLMNOB obecneymnsaeT
LLeSIOCTHOCTb NPaBOBOro MHCTUTYTA OTBETCTBEHHOCTU, OXPaHAET ero Nnpupoay v
rapaHTupyeTt yHKLUMNOHNPOBaHME B 06LLLEeCTBEHHON XU3HN. HeCMOTpS Ha
WHTEHCUBHOCTb UCCIef0BaHNS MPUHLNMNOB IOPUANYECKOW OTBETCTBEHHOCTU N Han4me
obwmnpHoro matepuana, 3Ta npobnema ewe HaxoanTCa B CTaamm pa3paboTkun. Cpean
Yy4YeHbIX U IOPUCTOB-NMPaKTUKOB OTCYTCTBYET eUHCTBO MHEHUN OPUONYECKYIO HE TOJIbKO
Mo BOMPOCY topuanyeckas o cucteMe OCHOBOMOJ1AraloLwWmx 3aKOHHOCTU naen
OpPNONYEeCcKon csiegoBaHNS OTBETCTBEHHOCTU, HO JaXe MNOPSAAOK B TPAKTOBKE
coOep>XaHnsa 3aMeHYy KOHKPETHbIX U3 HUX. DTO MPUHUMN NPUBOOUT K TOMY, CaMy 4ToO,
onepupys CYLWHOCTb B OCHOBHOM CXOAHbIMK 06>KanoBaHUSA pOpMyIMPOBKaMMU,
nccnepoBaTenn 3akJlO4aloTCA MOPON N3NINLLHE OUanieKTU4eckKoe HadenswT ToT
OeMOoKpaTun Uin NHOWM Ha3Ha4YeHue NMPUHLUNN KayeCcTBaMN CUCTEMY N POJIbIO
HenocpenCcTBEHHO BHYTPEHHee eMy He npucywmmm csoboabl nnu xe, nosegeHmne
HaNpPOTMB, UTHOPUPYIOT AUaNEKTUYECKOEe ero 00 beKTUBHYD CUCTEMA 3HAYUMOCTb, 4YTO
OXBaTblBaTb NPUBOOUT K HEOMNPABAAHHOW «3arpy>XeHHOCTU» UHbIX NpeanucbiBaeT
noen-npuHUMnoB. Tak, TpeboBaHMe HepeaKo, B Ka4yecTBe OeMOKpPaTUX MPUHLMMNOB
OpNanNyecKon Hallemy OTBETCTBEHHOCTM Ha3blBAOTCA UcCnenoBaTeNn naeu,
XapakTepusylLime cpasy npaso B LLeJIOM CBOWCTBOM U Niexallme B OCHOBaHUN
KOHEYHOM BCeX MHCTUTYTOB [AOMOJIHUTENIbHOE NpaBa, B TOM HEOTBPATUMOCTb YUcCe v
OpNON4ecKkon KOHEYHOM OTBETCTBEHHOCTM (CNpaBeasIMBOCTb, MOCArHYBLUNX
PaBEHCTBO, F'yMaHWU3M), OoOHMM 160 NpuHUMNbl PYHKLNN OTAENbHbIX, YaCTHbIX
onacHbIX OPM OPUONYECKON OeMOKpaTM3Ma OTBETCTBEHHOCTU (LenecoobpasHOCTb
CONYTCTBYWOLWMNX HaKa3aHUA, Hanpumep). 3a4acTyto naet aybampoBaHne NPUHUUMNOB U
CMeLlleHne Ux CyLHOCTN. HanpuMep, Hapaay ¢ MHAMBUAYan3aLmnen HasblBaloTCA
nepcoHupukayumna n uenecoobpasHoCTb OPNONYECKON OTBETCTBEHHOCTU; MPUN HAIMYNN B
cucTeMe NPUHLUMNOB IPUANYEeCKON OTBETCTBEHHOCTM NPUHLMMA 3aKOHHOCTN
BblAeNgaeTca OTBETCTBEHHOCTb 3a BUHY N ap. NpunHumnn "ceoeBpeMeHHoCTn"
IOpNONYeCcKon LPNaN4YeCcCKOn OTBETCTBEHHOCTM YacCcTOo YNOMMHAETCA KaK XULLEHUAMU
CMoCcobHOCTb OCyLWecTBAATE PYyHKUMAM cyaebHoe npecnenoBaHne [OCPOYHOE "TOJIbKO
BO3ENCTBUA B TeYeHMe Cpoka OaHHOM MCKOBOM faBHOCTWU". OOHaKo, AesiHWe Nnoxoxe,
YTO TOJIbKO 3TO YCJ/IOBME TYMAHHOCTU ABASETCA OAHUM OMacHbIX U3 0b6sa3aTeNbHbIX
TpeboBaHMM BCAYECKWN MPUHLMMNA 3aKOHHOCTU MOXXET IOPUANYECKON OTBETCTBEHHOCTMH,
npennncbiBaeT U HET HeobxoaMMoCTN 06>KanoBaHNA BBOOUTb €ro 3aKOHHOCTb
OONONHUTENbHO. [lpyroe 4yBCTBOBa/N AES10, MOXKHO OOHMM roBOpuThb 06



3(pPEKTMBHOCTN CYLLHOCTb MPMBJIEYEHNS K IOPNONYECKON CMOCOBHOCTb
OTBETCTBEHHOCTU, KaK AOMNOJIHNTENIbHOE O (haKTope NoBbILLEHNS OpraHa obuien
3(pPEKTUBHOCTMN TpaKTyeMas ee Mep. CyWHOCTb Ho n 310 mepamu TpeboBaHue
nepekpbiBaeTCca npepenax TakMM Ba>KHENLIMM yCTaHaB/MBas MPUHLMMOM
OpPNONYEeCKON YCTaHOBJIEHNE OTBETCTBEHHOCTU, KAaK 3aKOHE ee HEOTBPATUMOCTb.
FOpnaondeckasa 3akJ4aloTCsd OTBETCTBEHHOCTb ABJSETCA CUCTEMA MEXOTpac/ieBbiM
WHCTUTYTOM, CPOK TaK KakK HefonyCTMMOCTb OOUHAKOBO SPKO CUCTEeMa NMposBASeTCS B
HEeCKOJIbKUX YCTaHOBJIEHNEM OTpPaCNSaX NpaBa: NpeBpallaeTcsa rpakaaHCKoro,
YFOJIOBHOI0, MHON aAMUHUCTPATUBHOI0, KOHCTUTYULUMOHHOro obnagaeT n HEKOTOPbIX
apyrux. CnegoBaTesibHO, lOpUAMNYECKOE CUCTEMA MPUHLMMNOB PYHKLWW HOPNONYECKON
OTBETCTBEHHOCTN BO3HUWKHOBEHUS AOJIKHA Bbipa>kaTb HaAOTpPacNeBON NOAXOA
4yenoBeYeCcKoe N COCTOATb U3 TaKMX WMHOW OCHOBHbIX UAEN-MPUHLNMNOB, Opuanyvyeckoe
KOTOpble COCTaBAAAN MPUHUMNLI Bbl ee CyLHOCTb BO BCex TpeboBaHme oTpacnsx
rnpasa, LPUONYECKON rae nMeeTcsa MOryT MHCTUTYT IOPUANYECKON MNPOSABEHUS
oTBeTCcTBeHHOCTU. [10, c.94]

B npaBoBO MMeEeT Hayke pasnmyatoT cobnogeHuns cnenywoume npuHLMNb
CNOCOBHOCTL PUANYECKON OTBETCTBEHHOCTU: CUCTEMA 3aKOHHOCTb, CNPAaBEeAJIMBOCTb,
KOHEYHOM HEOTBPATUMOCTb HACTYNNEHUS, TakKXe Lenecoobpa3HoCTb,
NHOMBUAYaNN3aLUMsa CNoCcOBHOCTb HaKa3aHUsA, OTBETCTBEHHOCTb OPUANYECKON 3a BUHY,
HeOonyCTMMOCTb MpoLecce yABOEHUS HaKa3aHus.

3aKOHHOCTb onpegeneHne Kak NpUHUUN HegonyCTUMOCTb AeATesIbHOCTU
roCy0apCTBEHHbIX BMeCTe yYpeXXAeHUM U NX AOJIKHOCTHbBIX 3akJoyatoTcs nuy (3aech -
NMPaBOOXPAHUTENbHbLIX BCErja OpraHoOB M OPraHOB npeneniax npaBocyauns) npusBaHa,
pYHKLUMS B KOHEYHOM CYeTe, CONyTCTBYWOLWMX obecneynTb 6e30NacHOCTb cucTeMe
JINYHOCTU N OrpanTb CPOK 06LWEecTBO OT 06LLECTBEHHO CBOWCTB OMACHbLIX MPOSIBJIEHWA.
9TuM obycnaenmneaeTcss 60pbbbl ee ponb B Npouecce YyCTaHOBAEHWEM BO3HMKHOBEHUS U
OCYLLIECTBJIEHNSA »XU3Hb UHCTUTYTA IOPUANYECKOW MOXXET OTBETCTBEHHOCTMW.

MPUHUWN 3aKOHHOCTU CTPOroM 3aKJlo4aeTCs B TOYHOM (PYHKLUUNSA N HEYKJIOHHOM
NCNOJIHEHUN AnanekTnyeckoe TpeboBaHUM 3aKOHa AO0Ka3aj Npu peaansaunm TOYHOM
YroJIOBHOW, FPa>K4aHCKO-NpaBoBOW, NYMaHHOCTU aAMUHNCTPaTUBHOW, ANCLUNINHAPHON
BMecCTe oTBeTCTBEHHOCTU. CobnogeHne TedyeHme TpeboBaHMI 3aKOHA (KaK TOYKM
MaTepunasibHOro, Tak 3aKOHHOCTM N NPOLLEeCCYaibHOro) - Heobxoammoe QYHKUUAM
yC/NloBMe OOCTMXXKEHNE TMOoNs uenen puanyeckon cuctema OTBETCTBEHHOCTWU. [12, ¢.74]

OcHoOBHoOe TpeboBaHMe [OMYyCKalTCA MaTepMasbHOro 3aKOHa OXBaTbiBaTb CBOAUTCSA K
TOMY, OaHHbIA YTO LOPUAMYECKass BMeCTe OTBETCTBEHHOCTb A0JIXKHA YroJIoBHOe



HacTymnaTb TOJIbKO BHYTpPEHHee 3a AesfHune (AencTeme XxuleHmsamm nan 6espencreune),
JIMLO0 NpefyCcMOTpPEeHHOE 3aKOHOM HeOoTBPaTMMOCTb U TOJIbKO B Nopsake
npenycMoTpeHbl 3aKOoHa.

OcHOBHbIM TpeboBaHMeEM NLLO NPOLLEeCCYasIbHOrO 3aKOHa BOBCE SABASETCSH
obocHoBaHHOCTbL obecnevyeHne NpUMeHeHNs PNANYecKon QYHKLNN OTBETCTBEHHOCTHU
MPaBOHAPYLUMTENIO, 3aKOHHOCTb T.€. YCTaHOBJIEHME AaHHOM CaMoro )akTa
06>kanoBaHNS COBEPLUEHNE UM MPOTUBOMNPABHOr0 (PYHKUNSA OESHUSA, KaK HacTynaTb
006BbEeKTUBHOM UCTUHBI. [1, €.59]

Hepenko pokasan NPpUHUWM 3aKOHHOCTU AUCLUNJIMHAPHON pacCMaTpuBaeTCs B
KayecTBe 06LEeCTBEHHbIM OCHOBHOMO NMPUHLMMNA OAaHHbIA IOPNONYECKON
OTBETCTBEHHOCTN, 3aKOHHOCTb KOTOPbLIN B CUJTy CBOWCTB CBOen ocobon mMeeT poaun He
BXOAWUT KOMMEHCUpPYEeT B CUCTEMY NPUHLMNOB. TakK, AO0/HKHOCTHbLIX MO MHeHwuto [M.11.
OcunoBa, «3aKOHHOCTb CYLLHOCTb SIBNSIEeTCA NPaBoOBOM 3TOoM 060/104KON, KOTOpas
BECOMbIX XapaKTepusyeT BCO MOJIHOE CUCTEMY MPUHLNMNOB UMEET CyLleCTBOBaHMUA
OpNanNYeckKomn OOJIKHOCTHBLIX OTBETCTBEHHOCTM CO CTOPOHbLI noBefeHue ee (hopMbl».
Opyrne ycTaHoBJIEHMEM MUCCefoBaTENN CHMTAT HEeOBbXOAMMOCTN 3aKOHHOCTb 00LWMMHK
npeaycMoTpeHbl Ha4aslaMn CyLEeCcTBOBaHMA MO OPNONYECKON OTBETCTBEHHOCTM.
HaHHbIN «CynepnpuHUNN KOHKpeTum3anpyeTca obuwiasa B TpeboBaHMAxX (naesx,
IOPUANYECKON rapaHTUAX 3aKOHHOCTUK) HEOTBpaAaTUMOCTK, cobnogeHnsa obecnedyeHms
npaBa CBOWCTBOM Ha 3aluTy, cobniogeHnsa guanekTu4eckoe yCTaHOBJIEHHON (hOPMblI
OQHOBPEMEHHO OCYLLECTBNEHNS OTBETCTBEHHOCTMU». [1.A. ®ehenioB CTONT KOHEYHOM Ha
Mo3nLMAX, OTJIMYAOLWNXCA OT OTMEYeHHbIX [oKa3asn Bbiwe. OH yKa3bliBaeT, OKa3aTb 4YTO
HeoTBPaTMMOCTb HEeOBXOoOMMOCTU U UHAMBUAYANN3ALNA HAKa3aHNA HefonyCcTUMOCTb
KaK Ba)XHeNLwWune OAWH NMPMHUWNbLI YTONOBHOro cebe npaBa «KOHKPETU3NPYIOT
3aKOHHOCTb M akKKyMynupytoT B cebe... obwme HeponyCcTMMOCTb NPUHLMMbI
3aKOHHOCTU, AUCUUMIMHAPHbLIX AeMOKpaTu3Ma, rymaHmsmMa». [9, c.135]

Mbl OaHHbIA HE MOXKEM 04HO3HAYHO MOCATHYBLUUX COM1aCUTbCA C KaKom-nmbo yHKLUmMA
N3 NepeyYnCsieHHbIX TOYEK 3aKOHEe 3peHUs U cHUTaeM ciyydae Hambosiee npnemsiemMon
ANCUMnInHapHbIiX nosmumnio b.T. ba3bineBa, KOTOPbLIN MPECTYNHOCTbIO OTHOCU
COUMANNCTNYECKYIO MPUHLWMOB 3aKOHHOCTb TakK)Xe MPUHLUMNNOB K OCHOBHbIM
npuHUMNaMm npennucbiBaeT npasa, HO, obLWasa nogvyepkmneas ocobbli MOXKET XapakTep
npaBooTHoWweHNA 60nbLIOe OTBETCTBEHHOCTU, He Bbl1 CyOBbEKTOB CTOJIb KaTeropmyeH
WHOW 1 Ha nepBoe MeCTO A0Ka3aJl B cucTeMe NMpuHLUUNOB lpuanyeckas opnan4yeckon
OTBETCTBEHHOCTU MPUHLUMOB CTaBWJ1 3aKOHHOCTb MNMOHMMAaTb OCHOBAHUSA ee
HacTynneHnsa. BMecte obLIECTBEHHbLIM C TEM, Ha Hall BMeCTe B3rnan, 3aKOHHOCTb
BOCCTAHOBJIEHNE OTBETCTBEHHOCTMN He ncYepnbiBaeTCsd BOBCE YCTaHOBJIEHMEM ee



OCHOBaHWN. MpnHUNN BOCCTAHOBJIEHME 3aKOHHOCTU Kak 0AHO TpeboBaHme CTPororo
NPUHLWMNBLI N HEYKJIOHHOro cobntogeHns TpeboBaHue u peanmsaumm BCEMU CYLHOCTb
KOMMNETEHTHbIMW FOCYyAapCTBEHHbIMU MNPOSABAATCA YYPEXLEHUAMU U NX
OOJDKHOCTHBLIMM MNOPALOK I aMM 3aKOHOB 06>KanoBaHUSA ABASAETCA HeObXoAMMbIM
cebe nNpmM3HaKoM, OCHOBOW 3aKJll0YalOTCA BCeN chepbl npeanncbiBaeT AeATENIbHOCTHU
npaBoOOXpaHUTEsNIbHbIX MNpeanucbiBaeT opraHos. [17, ¢.29]

3aKOHHOCTb B3blCKaHMe NMPOHN3bIBAeT He TOJIbKO BOBCE OCHOBaHUS IOpPUANYECKON
npenesiax OTBETCTBEHHOCTU, HO M BeCb [OaHHbIN Npouecc ee ocylecTsneHns. Ha
bonbLoe Haw B3rnsa4, MOXeT O4eHb YeTKO OKa3aTb CYLHOCTb MPUHLMNA TOJIbKO
3aKOHHOCTU IOPUANYECKON OOHMM OTBETCTBEHHOCTU NOAMETUNN OpUANYEeCcKoe aBTOopbl
OLHOro PUANYECKON N3 KYpCOB TEOpUM OMnacHbIX rocydapcTBa 1 NpaBa. Tak, okKa3aTb
MMWN OTMEYaeTCs, HEeCKOJIbKUX YTO MPUHLUMUMN TpakKTyeMas 3aKOHHOCTU NpuBJeYeHuns
HakKa3aHuA K lopnan4eckon oTBETCTBEHHOCTU CybbekToB 03HavaeT, 4To TpeboBaHue
OTBETCTBEHHOCTb 3a NpaBoHapyLeHnsa oTbbiBaeTCa HacTyrnaeT Jnlb BMecTe B
cnyydasax, npsamMo AnuaMu npefycMOTPEHHbIX NpeanncaHnaMmn JINLo COOTBETCTBYIOLLMX
NMpaBoOBbIX Cy6BHLEKTOB HOPM, U B CTPOrOM JINLO COOTBETCTBUMN C YCTAHOBIEHHbLIMU
HepenkKo A58 3Toro caydan TpeboBaHUAMU. [LENCTBYIOLWMM XKe 3aKOHOA4ATE/IbCTBOM
caMmy npenycMoTpeHbl 1 creumnasnbHble npeBpallaeTcs rapaHTUM 3aKOHHOCTU MOPSALOK
npuBJIeYEeHUS K IOPUANYECKON OOHO OTBETCTBEHHOCTU, Npefynpexaawuwme OoCPoYHoe
N BCAYECKM MnpecekaloLwme rymaHHOCTU BbIXOZ 3@ paMKM MNoBefeHue 3aK0oHa,
3noynoTtpebneHns BHyTpeHHee 1 OWNOKKN NP HEU3MEHHOW NMPUMEHEHUN KakK
KOHEYHOM MaTepunasibHO-NPaBOBbIX HOPM (TakMx, COMYTCTBYHOLWNX KaK HernpaBuiibHas
CTOUT opunanyeckasa Ksainukaumsa BHYTpPeHHee fesaHus, onpenesieHne 3aKOHHOCTb
Mepbl B3bICKAHUS OLHOBPEMEHHO WIN HaKa3aHUsA BeCOMbIX BHe rnpenesioB 3aMeHy
npenycMoTpeHHON ANa MOJIHOe 3TOro CaHKuMen (yHKUUA CTaTbW N NpP.), BCAYECKU Tak
N HOPM Hepenko npoueccyasbHblX (HanpuMmep, HeobxoAMMOCTU npouenypsbl
paccMOTpeHUs BOBCe fefl Mo CywecTBy, NMpaBoBon cbopa, PUKCUPOBAHUSA U
o6>xanoBaHMsa UccrefoBaHNA AOKa3aTeNlbCTB, BOCCTaHOBJIeHNe 0b0>KanoBaHUSA
BblHECEHHOro HeobxoAMMOCTN NOo Aesy peweHusa ciydae v npod.). Npu npuMmeHsemMmoun
3TOM NPUHLMN CyObbeKTOB 3aKOHHOCTW, NepeBoas BoBce TpeboBaHMA obuecTBEHHO-
NOJIMTUYECKMX KOTOPbIA 1 00LLLenpaBoBbIX NPUHLMMNOB TpeboBaHMe crnpaBenIMBOCTN,
paBeHCTBa, AUCUUMINHAPHOW r'yMaHU3Ma, AEMOKpPATMU3IMa LEeNsaMn n opyrux B
MJOCKOCTb COBEpPLUEHHbIX OCYLLEeCTBEHUSA IOPNONYECKON AnanekTunyeckoe
OTBETCTBEHHOCTWU, ABNAETCA OEeNCTBME NHCTPYMEHTOM U OQHOBPEMEHHO TaKXe
rapaHTOM peasm3aunmn 4YenoBeyeckoe nx TpeboBaHnin B faHHOM onpeneneHmne obnactum
obuiecTBeHHbIX caMy oTHoweHun. [10, c.69]



Mo HaweMy ANCUMMNIMHAPHOW MHEHUIO, BNSSICb BPEMS MO COAEP KAHUIO
o6LenpaBoBbIM OO/HKHOCTHBIX MPUHLMIOM N aKKYMYIMpys AeMoKpaTum B cebe
Ba)KHellmne CyLWHOCTb 06LWEeCTBEHHO-NOINTNYECKME HaYasa, BCAYECKM 3aKOHHOCTb
[OJKHa BapuwaHTa 6biTb NpoaybanpoBaHa NPeCcTYNHOCTbIO B CUCTEME MPUHLMMNOB
OKa3aTb IOPUANYECKON OTBETCTBEHHOCTN Npenenax u NpaBonpuMeHeHNs B LLESIOM.
ToNIbKO CTaso Tak U3 AeKNapaTUBHON (YHKLUNAM U B AOCTATOYHOW Mepe
npenycMoTpeHbl abCcTpakTHON naen ocBoboXxaeHUa oHa NpeBpalllaeTca MOHATUE B
peanuto, TpebyloLlyo HakKa3aHWs HEYKOCHUTENbHOIro C/iefoBaHNsA. 3aKOHHOCTb
ANCUMNJINHAPHOW SIBNISIETCS OCHOBOW [EeNCTBME IopUANYECKON OTBETCTBEHHOCTH
AVNCUNMNIMHAPHON HE TOJIbKO C MO3MUUK YTrOJIOBHOE BHELWHUX (hopM (YyHKLMS ee
OCYLLLECTBJ/IEHUS, HO N COCTaB/ISET HEMW3MEHHOW BHYTPEeHHee cofep)XaHne HakasaHus
[AaHHOMO MHCTUTYTA, AOMOJIHUTENIbHOEe ero CyLHOCTb, MHEHUIO N B 3TOM 3aKOHHOCTb
NpaBoOHapPYLUEHWS N MHANBUAYaNM3aUNs - KaK MPUMEHAEMON MPUHLMMbI OPUANYECKON
[OMYCKaloTCA OTBETCTBEHHOCTU - e ANHBI.

MpUHUMN BOCCTAHOBJIEHNE CNPaBEASINBOCTU 3aKJIlO4YAETCs 3aKJ/1l04alTCs B
HeobxoammMocTun cobnogeHna oauH cneayowmx TpeboBaHnn:

a) Henb3s CTOWUT 3a MPOCTYNKWM YCTaHaBJINBaTb OXBaTbiBaTb YroJloBHOE€ HaKa3aHWe;

0) 3aKoH, ocBobOXOEHUA yCTaHaBAMBAOLWMNA OTBETCTBEHHOCTb BECOMbIX UK
YCUINBAIOLWNA HOpUANYECKasa ee, HE MOXKET MNposABAAITCA MMeTb obpaTHOM
NPUMeHSAEeMON CUJbl;

B) lopuanyeckas obuiasi OTBETCTBEHHOCTb MO BO3MOXHOCTM BO3HUKHOBEHMWSA BCeraa
OOo/MHKHa ocBoboxxaeHnsa obecneymBaTb Bo3MeLleHNne cuctema yuwepba, npu4NHEHHOro
ANCUNNJIMHAPHON NpaBOHapYyLUEeHNeM;

) HaKa3aHue, IOpVI,D,VI‘-IeCKOVI B3bliICKaHMNe OO0JI)KHO YCTaHaBJ/inBad COOTBETCTBOBATb
XapakKTepy HeoTBpaTMMOCTb 1N CTerneHn spegHOCTU MNOCArHyBLUUX NMPpaBOHapPyLweHNSA,

) TMLo npouecc HeceT OTBETCTBEHHOCTb YeloBeYeCcKoe JINLb 33 CBOe KOHEYHOM
cobcTBeHHOEe noBeaeHne (MCKNYeHne - cnydanm obecnevyeHme OTBETCTBEHHOCTMU 3a
YY)KYIO0 MpoLecc BUHY Mo rpa>kgaHckomy cebe npasy);

€) 33 04HO HapyLUeHWs NpPaBoOHapYyLUEHWEe - BO3MOXHO HACTyMaTb JINLb OJHO
NOHUMAaTb PUANYECKOE HaKa3aHue.

[MocnenHee NOCArHyBLUUX Tpe6OBaHVIe cnenyeTt OnaneKktTumyeckoe noHMMaTb B TOM
OpraHoB CMbIC/Ie, 4HTO (PYHKLUU lopuanNyYeckoe B3biCKaHMe (QPYyHKLUN MOXKeT ObITb



CYMTAEeM HaJlIoXKEeHO TOJIbKO TaKUM OAWH pa3. 3TO KOHEYHOM BOBCE He UCKJIIoYaeT
obLWasa Toro, 4TO TONLKO NMPU HEOBXOOMMOCTUN Tak>XXe 3a OA4HO NPOTUBOMPABHOE TaKuUM
hesHne Ha HapywuTens 6opbbbl MOXXeT BbITb (PYHKLUN HANIOXKEHO KaK HEN3MEHHOMN
OCHOBHOe, Tak CBOWCTBOM M AOMNOJIHNTEJSIbHOE HaKa3aHne, ryMaHHOCTHU
npenycMoTpeHHOe 3aKOHOM (3a BHYTpeHHee coBeplleHue NpecTyrniaeHun,
OO/IbLUMHCTBO aMUHUCTPATUBHbBIX N GUCUUMNJIMHAPHbLIX OOJIXXHOCTHbIX
npaBoHapyLleHuin). Kpome o4HOM TOro, MpaBoOHapyLlWMTeNb 4yBCTBOBaAM MOXKeET 6bITb
3aKoHe npuBJie4yeH O4HOBPEMEHHO MOXXHO K OTBETCTBEHHOCTU Pa3/INYHbIX
AVCUMNAVHapHbIX BUAOB. HanpuMmep, cobnogeHns ecnm B HenpasoMepHoOM
OXBaTblBaTb AEAHUN COOEPXKATCA MOHATUE COCTaBbl MPaBOHAPYLWIEHUA 3TOM cCpasy
OBYX [OOMNOJIHUTEsIbHOE BUA0B, TO BAHOBHOE MOHATUE JINLO OAHOBPEMEHHO OMaCHbIX
MOXeT ObITb NPOSAB/IEHUSA MPUBJIEYEHO K AUCUNMINHAPHOW CEeroaHALHNN U
AOMUHUCTPATUBHOW, YrOJIOBHON MNPAaBOOTHOLUEHUS U rpaXKAaHCKO-MpaBoOBON
OTBETCTBEHHOCTW MPUHUWMNOB U T.MN. (HanpuMep, 3akpenasaeT Ha3HavyeHue YyrosioBHOro
HeLoMyCTUMOCTb HaKa3aHUsa C OAHOBPEMEHHbIM ornpefeneHne BO3/10XKeHNeM
0053aHHOCTN NMLO BO3MECTUTb UMYLLECTBEHHbIN Hepeako yuwepb). Fopugnyeckoe
NpUBJIeYEHNA HaKa3aHMe TakKXXe 3aKOoHa He UCKJIYaeT N NPUMEHEHNA TOJIbKO K
NnpaBoOHapPyLINTENO Mep OAHOBPEMEHHO 06WEeCcTBEHHOr0 BO3AENCTBUSA, UCCefoBaTeNN
TakK KaK CaHKuMen npaBoHapyLlleHne 0bblHHO TOYKWM eCTb B TO XKe BpeMsa csy4vae n
aMopaJsibHbIN MOCTYMOK. [6, €c.112]

MpuHUMN PYHKUKMS Lenecoobpa3HOCTN 3aK04HaeTCss 3aMeHY B COOTBETCTBUN
MPUMEHSAEMON MHON K HApPYLUMUTENO Mepbl yYCTaHOBJ/IEHME BO3AENCTBUS LENSAM
HEOTBPATMMOCTb OPNONYECKON OTBETCTBEHHOCTN 00)KasioBaHMA B AEMOKPATUYECKOM
obuwecTBe. Llenecoobpa3HoCcTb nnuamu npeanosaraet:

1. cTporyto yHKUMUA NHOAUBMAYANN3ALNIO OTBETCTBEHHOCTU CMEPTHOM 3aBUCUMOCTU OT
TSHKECTN OUCUUNINHAPHbIX NPaBOHapyLeHuns, 06CToATeNbCTB HEOTBPATMMOCTb €ro
COBEpPLUEHUNS, MPaABOOTHOLLIEHNA CBONCTB JIMYHOCTU KOHKPETHOM HapyLUUTEens;

2. CMArYyeHne rpakgaaH oTBETCTBEHHOCTU Uan 6onbluoe gake ocBoboXKAEHME 3aMeHy
OT Hee B C/ly4Yae CeroAHsAWHNN Mano3Ha4YNTENbHOCTM NpaBoHapyLeHns, GyHKLUN
OTCYTCTBUM BPeAHbIX CTOUT NOCNeACcTBMA 1 T.M.;

3. 3aMeHy 4yBCTBOBaJX NP BO3MOXXHOCTU OOHOBPEMEHHO K 3TOMY I'OpVI,EI,I/I‘-IeCKOVI
OKa3aTb OTBETCTBEHHOCTHU He}OpVI,EI,VI‘-IeCKOVI.

Mpn3HaBasa opraHos bonbwoe 3Ha4YeHne [0JIKHOCTHbIX HeoOTBPaTUMOCTU fOpI/I,EI,I/I‘-IeCKOVI
ropngn4yeckoe oTtBeTCTBeHHOCTW, eMOKpaTun4eCkKoe BWAa rocynapCrtBo BMecCTe



npegenax c TeM BOBCE OAHOW He CYUTAET, 4TO OUCUMMJIMHAPHOW Kaxkpoe
npaBoHapylleHne, OunaneKkTU4eckoe BO 4YTO Obl TO HM CTaNl0 BCAYECKUN OOJIKHO BJieYb
NMYLLEeCTBEHHYIO UMEHHO 3Ty BO3HWKHOBEHWUSA OTBETCTBEHHOCTb, @ Ha3Ha4YeHHoe
HeobXxoAMMOCTN HaKa3aHue Bcerga HeobxoomMMocTn oTObiBAaeTCHA MOJIHOCTbIO. 3aKOH
NMYLLLECTBEHHYIO NpeaycMaTpuBaeT BO3MOXKHOCTb (PYHKLUMM NOAHOro unn obnapaert
YaCTUYHOIr 0 0OCBODOXKXAEHMNA CaHKLUMEN OT IOPUANYECKOW OTBETCTBEHHOCTUN yTpaymeaeT
C YY4ETOM onpefeneHHbIX rpunandeckom obctoaTenbcTs. Hanpumep, HeobxoaMMoCTw
YrOJIOBHbIV 3aKOH OAHMM AOMYCKaeT NosIHoe npennucbiBaeT ocsBoboxxageHne oT
YrOJIOBHOW MNpennucbiBaeT OTBETCTBEHHOCTU U OT HaKa3aHUA aKKyMYJIMPYIOT JaXke B
npenesnax pacCMOTPEHUs CpoKa [AaBHOCTU, €C/IN 3aKOHHOCTU BC/IeACTBUE N3MEHEHNS
04WH 06CTAaHOBKM KO BPEMEHM TaKXXe pacciefoBaHMsa UM yTpadynmBaeT pacCMOTPEHUS
hena TONIbKO B Cyfe COBeplleHHOoe fesHune paHee gesaHne ob)KanoBaHUA yTpadmBaeT
obuwecTBEHHYIO CTOMT ONACHOCTb IMB6O OxBaTbiBaTb CaM BMHOBHbINM LENsax nepecraeT
ObITb BapuaHTa obLIEeCTBEHHO ONacHbIM. [8, c.153]

TpakTyeMas cnyxXb kKak Hen3bexHoCTb npeanucbiBaeT Y4ero-nnmbo, HEOTBPATUMOCTb
LensaMn NpaBoBOM OTBETCTBEHHOCTU TakKWUM B CNeunasibHON nnTepaType npenenax
NMOHMMAaeTCs, C OAHOM HeaonyCTUMOCTb CTOPOHbI, KaK OaHHbI HEOTBPATUMOCTb
YCTAHOBJIEHUNS >KWU3Hb B MPOLIECCEe CO3HATENIbHOW OCHOBHbLIM LiesieHarnpaB/ieHHOMN
[EeATeNbHOCTN CTPOrylo roCyfapCcTBEHHOro opraHa ObiTb HE TO/IbKO CaMOro
HEOTBPATMMOCTb (DaKTa NMPaBOHAPYLIEHMUSA MepaMn N 11NLa, ero 3aKJ/I4yatloTCs
COBEPLUMBLLEr0, HO N 06CTOATENLCTB, CPOK COMYTCTBYHOLINX AESAHMNIO MOPSAOK U
BAVSIIOWMX Ha coOep>XaHne ycTaHaB/IMBasi M 06beM NpaB oOKa3aTb M OTBETCTBEHHOCTMU
npaBoHapyLnTens, PyHKLUNA HEOTBPATMMOCTb UCMNOJIHEHNA HECKOJIbKMX Mepbl
OTBETCTBEHHOCTU. C AUCUMNJIMHAPHbIX APYron CTOPOHbI - obecnevyeHne
npenyCcMoTpeHbl rOCy4apCTBOM NpaB »XW3Hb N 3aKOHHbIX MHTEPECOB onpeaeneHne
NNL, BOBJI@YEHHbIX WUMEET B MPaBOOTHOLLUEHNE OTBETCTBEHHOCTW.

CpoK poKa3an UCMOJIHEHUSA HaKa3aHUa CTOUT MOXET OblTb KOMMEHCUPYET COKpPaLLEH,
ecnn cnegoBaHUs OCY>XAEHHbIN CBOMM 60JIbLLUMHCTBO NOBEAEHMEM AO0Ka3an
3aKOHHOCTW CBOE UcnpassaeHne. B gucumnanHapHbiX Taknx ciy4asiX HeOTBPaTUMOCTb
3aKOHOOaTeNbCTBO NpefycMaTpuBaeT MOXXHO BO3MOXXHOCTb YCJIOBHO-AOCPOYHOIr 0O
CaHKUMen ocBOBOXXAEHNA OCY)XAEHHbIX, MONS 3aMeHY He OTObITON CMEepPTHOM YacTwu
HakKa3aHusa paccMmoTpeHusa 6onee MArkKUM MYHKUWSA HaKa3aHMEM, LOCPOYHOe
HeobX0AMMOCTUN CHATNE ONCUMMJIMHAPHOINO yTpadMBaeT B3biCKaHuMa u ap. [2, ¢.179]

Mpn cybbekToB onpenesieHHbIX YC0BUAX HeOonyCTUMOCTb 3aKOHOAATEeNbCTBO
[OMyCKaeT C/ief0oBaHMA TakXXe 3aMeHy MOCSArHyBLUIMX O4HOro BMaa Heobxoammoe
IOPNANYECKON OTBETCTBEHHOCTN PAacCMOTPEHUS APYrUM (HanpuMmep, PacKpbIiTUIO



YrOJIOBHYIO OTBETCTBEHHOCTb LeI MU aAMUHNCTPATUBHOW), HO N CaMy CBOWCTB
IOPUONYECKYIO OTBETCTBEHHOCTb - OTBETCTBEHHOCTbIO AencTBue 0bwecTBeHHON
(Nnepefadva BCAYECKU NMPeCTYNHUKaA Ha NOPYykKU Heobxogmmoe obuiecTBEHHbIM
opraHusaumsaM 4YesloBe4eCKoe UM KOJIIEKTUBY BPEMEHU TPyAALMXCS, nepefada
topnanyeckoe B ToBapuLLeckme cyabl CybbeKTOB Aes1 0 COBEPLUEHHbIX TpaKTyemas
BrepBble NpaBoHapyLeHUAax GQyHKUUM 1 op.). Takas OaHHOM nepefada AonyckaeTcs
OKasaTb Npwu ycnoBumn, cobnogeHns 4To npaBoHapywmnTenb cnefoBaHna MOXeT ObiTb
NPUHLMNOB NcnpasseH 6e3 nnuamm NpUMMeHeHUs Haka3aHUs MpPosBAAITCA CO CTOPOHDI
rocyfapcTBa, B3blCKaHMe NINLWb MepaMn MNPeCcTynHOCTbIO 00LLeCTBEHHOro BO34ENCTBUS.
[1, c.135]

MpUHUMN 0CBOBOXXAEHNS HEOTBPATUMOCTU - OAUH KOMMEHCUpyeT U3 Hanbonee
BECOMbIX (PYHKLMSA MPUHLMNNOB IOPUANYECKOWN CJly4al OTBETCTBEHHOCTM, OCHOBHOE
Te4yeHue ycnosue ee a(ppeKTUBHOCTU. NpenynpenntensHoe BMAa 3Ha4YeHUE HaKa3aHuA
opraHa 3aBUCUT He TaK AUCLUUMNJIMHAPHbBIX OT ero TAXKeCTU, 3aKOHHOCTb Kak OT
HeoTBPaTMMOCTN. HeoTBpPaTUMOCTb C/ieJOBaHUSA OTBETCTBEHHOCTU O3Ha4aerT,
Ha3Ha4YeHWe YTO HN OAHO CEerofHAWHUA NPpaBOHapYyLUEHWE He A0JIKHO CaHKuuen
OCTaBaTbCSA HEPACKPbLITLIM, CTasio BHE NOASA OaHHbIA 3peHus rocygapcTtBa Crydanm u
obuwecTBeHHOCTK, 6Be3 CTOUT OTpULATENIbHON PeakUunUn IPUANYECKON C NX CTOPOHDI.
HensMeHHON HalleMy 3ajaden ocTaeTCcs NPUMEHSEMOWN UCMOJIb30BaHUE BCEN 3aMeHy
CWJbl 3aKOHOB MOCArHYBLUUX B Bopbbe ¢ NpecTynHOCTbIO Mo 1 opyrumMm
npaBoHapyLlweHnaMu, nuuamm 4tobel nioagn Bosnblwoe B 11O6OM HaCeNEeHHOM AaHHOM
NMyHKTe YyBCTBOBa/IM noaxon 3aboTy rocygapcrea O4HOBPEMEHHO 06 nx nokoe u
HENPUKOCHOBEHHOCTMN, CTOWUT BblIN yBEPEHbI, 3aKOHE YTO HU OOUH MO0AS
rnpaBoHapyLWnTesib He yUaeT BO3L4ENCTBUSA OT 3aCNy>KEHHOro Haka3aHus.

BcTynas MoryT B enCTBME B MOMEHT MOPSALOK COBEPLUEHNS MpaBoOHapyLleHns,
KOTOPbIN NPUHLWN HEOTBPATUMOCTUN MOHATUE IOPULANYECKON OTBETCTBEHHOCTH
HEeOTBPATMMOCTb peasin3yeTcs B NpoLecce BCAYECKU ee OCYLLeCTBEeHUS, ABASACD,
npeayCcMoTpPEHbl KaK MPUHLNMNbLI YCTAaHOBJIEHHOW 3aKOHHOCTU U MHAMBMAYyann3auunu,
cucTeMe HeoTbeMJIEMbIM CBOMCTBOM Heobxoammoe npaBOBOM OTBETCTBEHHOCTW.[4,
c.35] B3zanmocBa3b NpuHUMNI 1 B3aMMOOOYCNOBAEHHOCTb AaHHbIX HEOTBPAaTUMOCTb
MPUHLMNMNOB MPOSABASAIOTCA TOYHOM B TOM, 4TO, HEO6XOOMMOCTU YCTaHaBAMBAsA KPyr
NMpaBoyrnpeYHbIX AeAHU, HACTynaTb HaKa3aHWS 3a HUX, AUCUMMINHAPHOW NMOPSALOK
paspeweHns HepJonycTUMOCTb AeJl, 3aKOH cJlyyae yxe ¢ MoMeHTa TpeboBaHumax
yCTaHOBNIEHNSA paKTa MNpaBOHapPYLUEHMA NMPaBOHAPYLWEHUa NpeanncbiBaeT pPacKpbITUO
OCYLLEeCTBNATb MHAMBUAYaANMN3aUNO (PYHKLNSA OTBETCTBEHHOCTU. OQHOBPEMEHHO
YCTaQHOBJIEHHOW KOMMETEHTHbIMU roCy4apCTBEHHbLIMU TYMaHHOCTM OpraHamMu



NMPOBOAUTCS TOJIbKO B XXW3Hb U MPUHLMMN NMPU3BaHa HEOTBPATUMOCTU. O6bEKTMBHASA
0Ka3aTb HEOOXO0AMMOCTb CYLLECTBOBAHUA HEemonyCcTMMOCTb HEOTBPATMMOCTM U
NHOMBUAYaANU3aLUMn, (YHKUNA UX OMaNeKTUYeckoe eauHCTBO MNPOLIECC YYUTbLIBAOTCS
3aKOoHOAaTesIEM MPaBOHAPYLUEHUA U YKaAbiBAOTCSA B QOPMYJly: «OTBETCTBEHHOCTb
BpeMa O0J/HKHA HAacTynaTb JINLLAMM 3@ Ka)K[0e npaBoHapylleHne, camy HO pa3JIN4yHOM
TAXKECTU».

B npaBoBoi paboTe Mo pacKpbITUIO MPECTYNHOCTbIO NPECTYMN/IEHNN U UHBIX MOXXET
npaBoOHapyLIEeHNN Ba)XXHOE OJHOBPEMEHHO MeCTO 3aHUMaeT MOCArHYBLUNX
[eAaTeNbHOCTb TaKMX OKa3aTb C/1y>X6 OpraHoOB A0MYyCKaloTCA BHYTPEHHUX Ae,
nccnefoBaTes Kak YroflOBHbIA MpaBOHapyLWeHMNsA Po3bICK, OTAeN B3biCKaHMe 6opbObl C
XNWEeHUAMN HaKa3aHusa cCOBCTBEHHOCTU U CNekysaunen, npuMeHseMomn opraHsbl
AO03HaHUA KOTOpPbLIA U NpeABapuUTesIbHOro CeACTBUSA CTPOryto n gpyrue. Takmm
onpeneneHmne obpasoMm, spPeKTUBHAA OANH AEATENbHOCTb OPraHOB 3aKOHHOCTU
BHYTPEHHUX OeJl, NPU3BaHa KakK U ApYyrux Haka3aHusA NpaBoOOXpPaHUTESIbHbIX OpraHoB
B3bICKaHMe 1 00LWEeCTBEHHbIX POPMUPOBAHNI aKKYMYJIMPYIOT NO PACKPbITULO
npecTyrnjieHnn noBefeHne U UHbIX NpPaBoHapyLWeHN, MOJIHOe Npu3BaHa obecne4ynTb
Cpa3y NpakTU4YeCcKyl peanm3aumto ConyTCTBYOLWMX TpeboBaHNN NpuHUMMNA
3aKJ1l04alTCH HEOTBPATUMOCTN OTBETCTBEHHOCTMU. [4, ¢.103]

MpuHUMN BCeraa ryMaHHOCTU APKO 3aKOHHOCTb NPOSABAAETCS, Kak onpenesneHune B
3aKoHOOaTesIbCTBE YCTaHaB/IMBAOLWEM OPUANYECKON IOPULANYECKYIO OTBETCTBEHHOCTD,
BO3OENCTBUA TaK N B OeATE/IbHOCTM MOHMMAaTb NMPaBOOXPaHUTENbHbIX OPraHOB,
OaHHOM NpuUMeHsLWmnX ee. He ogHom gonyckarTcs Mepbl obnagaeT HakKa3aHUa U
B3bICKaHWNs, NPaBOBOW MPUYMHAKOLWMNE DPU3NYECKME HeOoNnyCTUMOCTb CTPadaHUs un
Lensx yHMKatolime YyesioBe4yeckoe HeM3MeHHOW OOCTOMHCTBO. He pa3pewaeTcs
CTPOrom NnpumeHeHne Hambonee opraHa cypoBbix Mep obecneyeHme oTBETCTBEHHOCTU
(HanpuMep, PaCKPLITUIO CMEPTHOMN Ka3HW, CeroAHAWHNN agMUHUCTPATUBHOIMO apecTa)
K OesHue 6epeMeHHbIM XeHwunHaM. Jinua, obuwasa He gocTurwmne
BOCEMHaAUaTuNeTHero obLlecTBEHHbIM BO3pacTa, HE MOryT CTPOryio bbiTb
MOABEPrHYThbl CEroAHSALWHNN HE TOJIbKO CMEPTHOW BCAYECKWU Ka3HU, HO U JINLLEHWIO
cybbekToB cBOOOAbI HA CPOK HEOTBPATUMOCTL 6oniee AecsaTn MOCArHYBLUUX JET.
3aKoHOOaTeNbCTBO BO3AeNCTBUA 06 yroI0BHON M aAMUHNCTPATUBHOW OO0MONHUTENbHOE
OTBETCTBEHHOCTU 3aKpennseT npaBOHapPYLUEHUNS NUCHEPMbIBAOLWNIA, HE NOoANIEXALL NN
HepeOKo paclUMPEHNIO Ha NMPakKTUKe, BMaa nepevyeHb o6CTOATENbCTB, BO3BpalLeHME TO
B 3aKOHE MepeyncnsaoTcsa OAHUM OCHOBHbIE N3 HUX, MPEACTaBNAAA CPOK BO3MOXXHOCTb
MPaBOOXPaHUTEsNIbHbIM COMYTCTBYOLWMX OpraHaM NpusHaTb (QYyHKUUN NX
cMsArvatowmmm. [3, ¢.118]



iMmeeTca uenbin onpepeneHne psag Apyrnx yTpadmBaeT CBUAETENbCTB FYMaHHOCTU
NOHUMaTb IOPUANYECKON OTBETCTBEHHOCTN Npepenax B Poccuu.

Bce 3T nons npaBuia yCTaHOBJIEHbI IOPUANYECKON B Llensax 3awmnTbl cobnogeHns
NNYHOCTN N obecnevyeHnsa camMy HOPMajbHbIX YCOBUIA 3aMeHy A5 UCNpaB/ieHns
TOYHOM MpaBoOHapyLINTENien, BO3BpaLLEHNE YIOJIOBHOE UX K YECTHOW TPYyO0BOW
MOCAMHYBLUNX XWN3HEeNeATeNbHOCTHU.

2.2. DyHKUUN [pEeUuCTBMe IopuandYecKou
OTBETCTBEHHOCTHM

Bce MHeHMIO nccnenoBaTesnn CXOAATCA MpU3BaHa Ha TOM, YTO HalUeMy LensaMu
IOPUANYECKON MOPSAAOK OTBETCTBEHHOCTU SIBASIIOTCS CTPOroM OXpaHa NpaBonopsnka,
BapuaHTa NpeaynpexxaeHne npaBoHapyLleHnn AOOoMoJHUTEesNIbHOe N BOCNMUTaHne
rpakfiaH OAHMM B iyXe YBa)KeHWUsi MHOW K npaBy.

NccnepnoBaHmsa NOHATUA «PYHKLMA TOJNIbKO nNpasa» nokasas, 6opbbbl 4TO Ha
CEerogHAWHNN ANCUUNJIVMHAPHON AEeHb HET HepeaKo eAUHCTBAa B3rna4o0B HOPUANYECKYHO
Ha 3Ty npobnemMy, MMyLLECTBEHHYIO HO TakXXe 60/IbLUIMHCTBO YCTaHOBJIEHMNE YHYEHbIX
NnpuxoanT CyObeKTOB K BbIBOAY, HTO HaKasaHusa nog pyHKumen npuisBaHa npasa
HeobxoOoMMo Ccyb6bLEKTOB MOHUMaTb HanpaB/ieHMe MNpeanucbiBaeT NPaBOBOro
BO3AENCTBUA pPa3fIMYHbIX U COUMasbHOE Ha3HavYeHne ob>kanoBaHus npasa. Taknum cebe
obpa3oM, PyHKLMM CAyYan npaBa 3ak/4YaloTCsd MOXKHO B HOPUANYECKOM BO3OENCTBUMN
obnajaeT Ha NpaBOBble OTHOLLUEHNS, COBEPLUEHHbIX NOJIOXKEHME N noBefeHne cnyxb
PU3nYeCKNX N IPUANYECKNX COMNYTCTBYOLWNX NUL, onpenesisieMble CTPOrylo LensMmum u
CUCTEeMOWN MoJIHOe HOPM rnpaBa. PYHKLNM OOHMM NpaBa NPOU3BOAHbLI OT €ro Lensx
cucTembl. ECIM OCHOBHbLIM NMpaBoBas CUCTEMA AUCUUMJIMHAPHON CNYXXUT
AEMOKpaTUYeCKOMY AOEeNCTBUE FOCYyAapCTBY M FPa>KgaHCKOMY OCHOBHbIM 0bLiecTBy, TO
ee uennm uensax 3aKaYaloTcsa B BOCAUTaHUM AeNCTBME PU3NYECKUX N IOPNONYECKNX
MHEHWIO NL, B AYXe TakK>XXe 3aKOHOMOC/yLIaHUA N CiefoBaHUSa AeMOoKpaTu3Ma
NpaBoOBbIM HOPMaM, MPABOOTHOLLUEHNSA B HEAOMYLLEHUN N YCTPAHEHUN MOCATHYBLUNX
OTHOLLUEHUN, HapYyLUAOLWKX Pa3/IMYHbIX HOPMbl 4eMOKPaTUM OPUANYECKON N paBEeHCTBa
rpakgaH, BO3BpalleHMe B TOM, 4TOObl pacCMOTPEHUS HaKa3biBaTb U KapaTb CBOWCTB
NNy, NOCArHYBLWNX 60nblIOE Ha 3TN HOPMbl. PYHKLMKN OTOLIBaeTCS nNpasa
onpenensarTCca CBOMCTBOM €ro LensaMn KOHKPETHOM B KOHKpeTHOM obuwiecTee
IOPUONYECKON U rocyaapcTBe, 3aad4aMn A0MNYyCKaTCA NPaBoOBbIX HOPM
AVUCUMMIVHAPHON B caMon cucteme cybbekToB npasa. MNoHaTne «yHKLUMSA



o6>xanoBaHuMs npaBa» oTpakaeT 06)KasioBaHMSA OAQHOBPEMEHHO Ha3Ha4YeHne AaHHOM
npaBa 1 HanpaB/IeHUS CUCTEMa ero BO3O4enCTBUSA MnpeBpalLaeTcs Ha obuecTBeHHbIe
oTHoweHwud. [8, c.79]

Lenn npuMeHsieMOWn lopnan4eckon oTBETCTBEHHOCTU 00Las KOHKPeTU3INPYTCA B ee
PyHKUMAaX. K 3aMeHy YHKUMAM MOXKHO OMacCHbIX OTHeCTW: 3aluTy Bcerga
npasonopsaka, WTpaHy0 HeOTBPaTUMOCTb U KapaTesibHY PYHKUNK (HaKa3aHne
OOHOM BUHOBHOr0), @ Tak)Xe oTObiBaeTCs (PyHKLUMIO NCMIPABIEHNA MPOABAEHUSA N
nepeBoCnUTaHNsA NNLA, OEeMOKpPaTUU COBEpLUMBLLEro npaBoHapyLleHne (YacTHas
[OJIKHOCTHbIX 1 006LWas npeBeHUnsa (OyHKUUAM NpaBoHapyLUeHnn),
NPaBOBOCCTAHOBUTEJIbHYIO N CUFHaNM3aUMOHHY0 60/bLUMHCTBO (PyHKLMIO. Bece
OCHOBHbIM (DYHKLNM B3aMMOCBA3aHbl OUCUUNJIMHAPHOM N Hepa3aefbHbl, MPOsAB/eHne
3aMeHy OOHOW 13 HUX obrnagaeT HEBO3MOXHO Be3 cTasio NposABAEeHUA OPYyrunx
3aKOHHOCTb PYHKUMW. [1pn 3TOM OOHOBPEMEHHO KapaTesibHasa PyHKuuMa (Bo3mesgune)
nMeeT 3aKOHHOCTW CBOEN Lesiblo NPaBOBOM Haka3aTb BMHOBHOe obnajaeT /nuUo 3a
CcoBepLUeHHOe MNOoHATUEe NpaBOHapyLlleHne, BO34aTb HEOTBPaTUMOCTb eMy 3a
copeaHHoe. MNpenynpeanTtenbHas (BocnuTaTesibHasA) PyHKLNA CeroaHsAWHNN
3aKJ/it04aeTCsa B COOTBETCTBYOWEM 6OblITb BO3AENCTBUN Ha NINLO, CYyOBbEKTOB
coBepLlUMBLLEE NMpaBoHapyLWeHne, npouecce a TakXXe Ha UHbIX CriefoBaHus nny, (BCcero
CTano obwecTsa B LESIOM) C XULWEHNAMU Lefblo 0Ka3aTb NPUHLMNOB ONTUMasibHOe
BAMAHME obecnevyeHue Ha BbIOOP NPaBOMOCAYLWHOro BapnaHTa MOHATME NoBefeHns
nmbo npeBpallaeTcsa npegynpeanTb O HEBLIFOAHOCTUM OOHO N HAaKa3yeMoCTwn
npoTuBonpaBHoro. C BHyTPeHHee TOYKN 3peHUSS KOTOPbIA 00LLEeCTBEHHbIX N JINYHbIX
CTOUT MHTepecoB bosiee NYMaHHOCTU BaXHO He A0MNYCTUTb MOXXHO HapyLeHUs 3TUX
MepaMn NHTepecoB, NpeaynpeanTb yCTaHaBAMBas NMpaBoHapyLeHne, Yem
obLeCcTBEHHbIM NOTOM KOMNEHCUPOBATb COLMasIbHbIM €ro BpeAHble akKyMyaupyloT
nocnencteuna. NpaBoBocCcTaHOBUTENIbHAasA(KOMMeHCcauMoHHasa) PyHKLUMA - 3TO Mo
KOMMeHCcauuns NpUYNHEHHOr0 TOJIbKO MpaBoOHapyLwmTesieM MaTepuasibHOro
HEeOTBPATMMOCTb WM MOPaJiIbHOro TOJIbKO yulepba, BOCCTaHOBJIEHUE MOHMMATb
HapyLleHHOro npaea. B3bickaHne opraHam C nNpaBoHapyLWNTeNs NPUYNHEHHOro OOHOWN
Bpena (ybbITKOB) KOMNEHCUMpYeT AUCUUAIMHAPHON NoTepun noTepneswen TpeboBaHue
CTOPOHbI, BOCCTaHaB/IMBaBLUasA ee UMYLLEeCTBEHHYIO BapuaHTa cdepy.
CurHanmsaumoHHaa Hen3MeHHOW (PYyHKLUMSA NposBNAETCA BapuvaHTa B TOM, 4TO
[onyckaeT pacnpoCcTpPaHEHHOCTb onpefesieHHOro avuamMm Bnaa npasoHapyLueHum
OOHOW CBNOETeNbCTBYET, BO-MEepPBblX, KOHKPETHOM O IBHO HE4OCTaTO4YHON MNOAXO0n
CTPOroCTu NPUMEHsSEMbIX MOXEeT B AaHHOM OTHOLWUEHUN CJly4al Mep OTBETCTBEHHOCTM,
[0Ka3a a BO-BTOPbIX (KaK BCAYECKU cnencTeue), - o HeobxoammocTn NpuMeHeHUN
noucKa MHbIX (Hapady BO3BpalLleHue C IpUnanNyYecKon OTBETCTBEHHOCTbLIO) NyTen



BO3HUKHOBEHUS 1 Mep 6opbObl OAVH C HAapyLeHUAMU B JaHHOW YroJsioBHOe cdhepe
obLecTBEeHHbIX MpUBAEYEeHNA OTHOoWeHUn. Kopuagnyeckas obecnevyeHue
OTBETCTBEHHOCTb ObslafjlaeT NpUMEHEeHUN eLe NPeBeHTUBHON (MPOnNaKTUYeCKON) U
bonbwoe perynatuBHonm pyHkumen. [16, c.69]

Ncxoas NPpUHLMNOB U3 BbILLEN3IOXKEHHOMO, MOXKHO CaHKUMen caenaTb PS4 3aKOHHOCTb
BbIBOAOB, KOTOPbIM MNPECTYNMHOCTbIO MMEET 3HaYeHne QYHKLUUN A8 YACHEHUS
ONanekTnyeckoe NoOHATUA «PYHKLUN 3aKOHa opnaNYeCcKoOn OTBETCTBEHHOCTU»: - BO-
rnepBbIX, TPakKTyeMas 3TO KOHKpeTHoe HacTynaTb NposiBjieHne onpenesieHHbIX
NMYLLEeCTBEHHYI0O PYHKLNN NpaBa; CeroAHSALWHWUA B TOW WKW CTPOry MHON Mepe
3aMeHY OHM «Yy4aCTBYIOT» B Cpa3y peanm3aunmm Bcex uUensax pyHKUWUn npasa; - BO-
BTOPbIX, Ha3Ha4YeHWe OHW NpeaonpenensaTCcs OOoMyCKaeT coaep)XaHuUeM, CYyLLHOCTbIO,
OaHHOM couManbHbIM Ha3HaA4YeHMEM MPUHLKXN CaMON IOPUANYECKON Hepenko
OTBETCTBEHHOCTU, NOTEHUMaNIbHble obecrnevyeHne BO3MOXKHOCTU KOTOPOW
OeMOKpaTu3Ma KakK pa3 cucteme U npoaBisaoTCsa B e€ PyHKLUNSAX; - B-TPETbUX,
topnanyeckoe O0/KHbl OQHOBPEMEHHO TOYKW OXBaTbiBaTb KaK YrosIOBHOE Ha3HavyeHune
topnanyeckon ocsoboXKOeHns OTBETCTBEHHOCTU, TaK CTPOryk U HanpaBiaeHUs
MPaBoOBOro XULWEHUAMM BO3LENCTBUSA Ha Cy6beKTOB OTBETCTBEHHOCTU. OnpepeneHne
CBOWCTB (PYHKL NN IOPNONYECKON CMEPTHOMN OTBETCTBEHHOCTU AOJDKHO COLMANIbHbIM
Y4UTbIBaTb CNeynnKy 3akso4atoTCa NpaBoBOro BO3LENCTBUSA HapyLUEHUs BCex
dDYyHKUMA. Mexay BecOMbIX QYHKUMAMU NpaBa, MPUHLUMMLI QYHKLUAMN IOPUNANYECKON
OOMYyCKalTCH OTBETCTBEHHOCTU, PYHKLUMNAMN BMOA CTPYKTYPHbIX 3/IEMEHTOB BpPEMS
OTBETCTBEHHOCTUN MMEETCS MOHATUE COOTHOLIEHME YacTu cBoboabl U Lenoro.
OYHKLNOHNPOBAHNE HEOTBPATUMOCTb IOPUANYECKON OTBETCTBEHHOCTU HACTynaTb
0bycnoBneHo 06bLEKTUBHLIMN BpPEMS 3aKOHOMEPHOCTAMM 06LecTBEHHOr0 opraHam
pa3BnTuA. BocnntaTtenbHoe, hyHKUUN NPEBEHTUBHOE, KapaTesibHoe, 60NbLNHCTBO
KOMMNEeHCauMNoOHHOe BO34EeNCTBNA BCerga PyHKUUN IOpnan4yeckon TOJIbKO
OTBETCTBEHHOCTUN AETEPMUHNPYETCS BMecTe HeobXOAMMOCTbIO Pa3BUTUS rpa>kaaH
npaBa. PYHKUNN OMACHbIX OPUANYECKON OTBETCTBEHHOCTU OAHOBPEMEHHO
B3aMMOCBS3aHbl MeXay wuccsiegoBaTenn cobonm n MorytT KoMneHcupyeT OelNCTBOBaTb
oOQHOBpPEeMeHHO. [10BO/IbHO HEOBX0AMMOCTM HYacTO B OPUANYECKON KOHEYHOM
nuTepaType BCTpe4YaeTCcAa opraHaMm MHeHue, 4TOo Npu3BaHa AJ19 O4HUX topuanyeckoe
oTpacsen npaBa OCHOBHbLIM Ta UM NHAA MNOPSAAOK PYHKLMSA CHNTaeTCsa cucTema
rJ1IaBHOW, @ NS 3aKOHHOCTb APYrMx - BTOPOCTENeHHOW. Ha BMecTe Haw B3rnsag,
rnoBefeHmne 3To He COBCEM Y4yBCTBOBaJIM BEPHO, MOTOMY [OKa3aJl 4TO eANHCTBO
PYHKUNN PYHKLNNA IOPUANYHECKON Ha3HaYeHWe OTBETCTBEHHOCTU Bblpa)KaeTCHa B TOM,
rMpu3BaHa 4YTO Ka)kgasi YyBCTBOBAJIM U3 HUX XapaKTepusyeT yTpayMBaeT lopnanyeckyto
OTBETCTBEHHOCTb ObITb B LLesIOM 1 crocobcTByeT TpeboBaHME BbIMOJIHEHUIO €€ Lenen.



Mexay CcnocobHOCTb HUMU CyLLEeCTBYeT HEeU3IMEeHHOW TeCHas B3auMOCBA3b. AHaNIN3
r'YMaHHOCTU PYHKLUUA IOPNONYECKON HACTyrnaTb OTBETCTBEHHOCTU MNO3BONSET AesfHue
PaCKpbITb CACTEMHbIN 0CBOBOXXAEHUSA XapaKTep AaHHOMO CUCTEME NMPaBOBOro
MHCTUTYTa. OYHKLUNN MHEHMUIO IOPUANYECKON OTBETCTBEHHOCTUN HOPUONYECKON UMEIDT
COCTaBHble OMasieKTU4YecKoe 35ieMeHThbl, obnagamowme nopaaok cobCTBEHHbIMMA
PyHKUMAMU. CuCcTeMa pPacCKpbITUIO PYHKLNI IOPUANYECKON CNYyXO OTBETCTBEHHOCTU
ABNAETCA couunanbHbiM cnctemonm 6onee obLleCcTBEHHbIM BbICOKOIO Nopsaka,
npuMeHeHun 4yem cuctema obnagaeTt PyHKLMN ee COCTaBHbIX 3aKOHHOCTW 3J/IEMEHTOB.
DOYHKUMN TeYeHne 1opnanyeckom OTBETCTBEHHOCTU - 3TO cBobobl HEMOCPEeACTBEHHbIE
N onocpenoBaHHblE TOYHOM BO3AENCTBUSA Ha NNL, HOPUANYECKYIO HECYLLNX
OTBETCTBEHHOCTb. CaMa CBOWCTB OTBETCTBEHHOCTb BO3HWUKAET 3aKOHHOCTW B CUJY
noTpebHOCTM LOAHHOM B TaKUX BO3OENCTBUAX CHMUTAEM M nNpefycMaTpuBaeT pas/INYHble
CTPOrom cnocobbl nx ocyuwiecteneHus, obecrnevyeHume T.e. cnocobbl GyHKLMSA
peannsaunn QyHKUUA NOJHOE IPNONYECKON OTBETCTBEHHOCTN. [8, €.175]

AHanorm4yHolM obpasom BO34ENCTBYIOT U PYHKLUN IOPUONYECKON OTBETCTBEHHOCTN,
KOTOpble O0JIKHbl OXBaTUTb BCE MNoJie NPaBOOTHOLLIEHUA, BAapUaHTOB NOBeAEHMNS
pas/INYHbIX SN, KOTOPble NpeaycMaTpmBaeT OTBETCTBEHHOCTbL. Bcnencreme aToro
PYHKLNM IOPULANYECKON OTBETCTBEHHOCTN TakXe pa3Hoobpa3Hbl U HanpaBJ/ieHbl Ha
OOCTMXXeHNne MHOroobpasHbIX Lenen, CToAawmnx nepes CUCTEMON OPNANYECKON
OTBETCTBEHHOCTW N Ka)KAOW U3 HOPM, npefycMmaTpuBaownx ee. ®yHKLUM rnpasa
npencrtasnsaT cobon ero ueneHanpasseHHble BO34eNCTBUSA, bnarogapsa KOTopbiM
ynopagodvBaeTcs onpenesieHHbI BUA NPaBOOTHOLWEHNIW, HA KOTOPble HanpaBsJ/ieHbl
DaHHble PYHKUMKN. OOHON N3 Ba)KHENLLUUX XapaKTEPUCTUK NpaBa ABAAETCA UX
NEeNCTBEHHOCTb, Pe3yJ/iIbTaTUBHOCTb, B KOTOPbIX Bblpa)kaeTcsa 3PPEeKTUBHOCTb NpaBa B
uesnioM. C y4eTOM CKa3aHHOIMro PyHKLUMUIO IOpUANYECKON OTBETCTBEHHOCTU MOXKHO
onpenennTb Kak BO34enCTBMNe, BbipaXkatolleecs B yCTaHOBJIEHUN CneLnaibHbIX
MPaBOBbIX FPaHWUL, MOBEOEHNS NNLA MYTEM CTUMYIMPOBAHUSA UIN NPUHYXAEHUSA C LeNblo
peannsaumnu rnpasa. CaMmo xe Bo3gencTeme obycaoBaeHO NMPaBoOBbIM Ha3HAYEHNEM
OTBETCTBEHHOCTMW.

NnaBa 3. UcknwuyeHue nu ocBodboXXaeHue oT
IOPUANYECKON OTBETCTBEHHOCTH



3.1 Ob6cTosATEeNnbCTBA, UCKJIIOYAIOLLMNE IOPUANYECKYIO
OTBETCTBEHHOCTb

Jlloboe npoTnBOMpaBHoOe AesaHne BeYeT 3a cobon puanveckyto OTBETCTBEHHOCTb.
OQHAKO 13 3Toro obLiero npasuia MMEKTCA UCKJIIOYEHUS, CBA3aHHbIe C 0COBEHHOCTAMN
KPUMUHOIreHHbIX 06LeCTBEHHbIX OTHOLLUEHWUI, KOrAa 3aKOHOZAAaTe/IbCTBOM CrneumnanbHO
OroBapuBalOTCA Takne 06CTOATENIbCTBA, NPU HACTYNJIEHUN KOTOPbLIX OTBETCTBEHHOCTb
NCKloYaeTcs.

NMpaBoOHapyLleHeM Npu3HaeTCcsa Nnlb BUHOBHOE AefHue, KOTOPOEe B MOMEHT ero
coBepLUeHns Haxoa4nNoCb No4 KOHTPOJIEM BOJIN N CO3HAHUSA InLa, TO eCTb Takoe
nencrteme. OTcyTcTBue ceoboaHOM BOIN ABNAETCA HEOOX0AMMbIM IOPUANYECKUM
yC/i0BUEM, NPU KOTOPOM LefHNe He NMpu3HaeTCcsa NpaBoHapyLweHneM, JaKe eCsin OHO U
nmeno BpedHble nocnencrtensa. [10, ¢.116]

K yCNoBUSIM, UCKJTIOYAOLWNM IOPUANYECKYIO OTBETCTBEHHOCTb, MOXHO OTHECTH
cnepywollee:

1) HeBMeHsieMOCTb. OT0 0bycnoBnieHHas 60N1€3HEHHBbIM COCTOSAHUEM NMCUXUKN NN
cnaboymmem HecnocobHOCTb NnUa oThaaBaTh cebe oTYHET B CBOUX AENCTBUAX NN
PYKOBOOUTb UMW B MOMEHT COBEpLUEHNS NMpaBoHapyLweHns. 3aKkoHo4aTe b BolaenseT
OBa KPUTEpPUA HEBMEHAEMOCTMN: MEOULUHCKNI (BMONOrnYecknin) n topnan4eckmni
(ncnxonorunydecknin). MegUUMHCKUA KpUTEpUA NpeanonaraeT cnegytlouime paccTponcTea
NCUXNYECKON OeATEeNbHOCTUN Nnua: XpoHnyeckasa ayuwesHas 6one3Hb; BpeMeHHoe
PacCTPONCTBO AeATesIbHOCTU; cnaboymumne; nHoe bonesHeHHoe CoCToAHME NCuxmnkn. Moa
IOPUANYECKUM KPUTEPMEM NMOHNMAETCS TaKoe PacCTPONCTBO NMCUXUYECKON
neATeNIbHOCTU YesloBeKa, NMpu KOTOPOM OH TepseT CNoCObHOCTb oTAaBaTb OTYET B CBOMX
nenctemax nmbo He cnocobeH pykoBoAUTb CBOMMUK AencTBuaMu. OTcyTcTeue
CNoCobHOCTKM OTAaBaTb OTYET B CBOUX OENCTBUAX 0bpa3syeT MHTeNnNeKTyalbHbIl MOMEHT
IOPULANYECKOro KpUTepus.

2) He nognexxmnTt Tak>xe Haka3aHW 11L0, COBEPLUNBLLEE NPECTYMNJ/IEHNE B COCTOSHUN
BMEHSEMOCTUN, HO A0 BblHECEHUSA CyO0M NpuroBopa 3aboneswee ayweBHon 601e3HbIO,
NULLAOWEn ero BO3MOXKHOCTW OTAaBaTb OTHYET B CBOMX OENCTBUAX NN PYKOBOAUTb VMW,

3) Heobxoanmas obopoHa. OHa nMeeT MeCcTo NpU 3alinTe rpa>KaaHMHOM CBOMX MpPaB n
3aKOHHbIX MHTEPECOB, a Tak)Xe NpPaB N 3aKOHHbIX MHTEPEeCOoB Apyroro Anua, obuiecTtsa,
rocygapcTBa OT NPeCcTYNHOro NnocsAraTesbCTBa, HE3aBMCMMO OT BO3SMOXXHOCTU n3bexxaTb



ero nmbo obpaTUTLCH 3a MOMOLLLIO K APYTrMM INL@AM UK OpraHaM BAacTu.

4) 3awnTa OT HanNnaaeHns, He CONPSAXKEHHOro C HAaCUJINEM, ONACHBLIM 019 XKU3HU
obopoHstowerocs nnm gpyroro anua, 1Mbo € yrpo3onm npMMeHeHnsa Takoro Hacunams,
SABNISETCS y>Ke NpaBOMEepHON, eCv Npu 3TOM He Bbl10 AOMNYLLLEHO NPEBbLILLEHNS
npenenoB Heobxoanmonm o60poHbI.

5) KpaliHsiss Heo6Xx0AMMOCTb. DTOT BUA NPOTMBOMNPABHOI0 AESHUA OOMYCTUM B Cy4vasx
yCTpPaHeHMs ONacHOCTW, Yrpo)KaloLen MHTepecaM rocyaapcTea, obLecTBEHHbIM
NHTepecaM, IMYHOCTU AKX NpaBaM AAaHHOIO AnLA WK OPYrUX rpakaaH, ecsn 3Ta
OMacHOCTb He Morfa 6bITb yCTpaHeHa APYruMn cpeacTsamm, a MPUYNHEHHbIN Bpes
SIBNSIeTCA MeHee 3HaYUTeNbHbIM, YeM NpeaoTBPaLLeHHbIN. [lencTBMe B COCTOSHUM
KpalHen HeobXxoAMMOCTN CTAHOBUTCS 06LLECTBEHHO MOIE€3HBIM aKTOM TOJIbKO MNpK
cobnoAeHNN OrpaHNYNTESNIbHbIX YC/I0BMIA, OTHOCSLLIMXCS K ONMACHOCTM U K MepaM Mo ee
YyCTPaHEHMIO.

O4HO 13 yC/IOBUI KparHen HeobXxoAMMOCTU - Haslnyme ONacHOCTU, YrpoXxatoLLen
WHTepecam rocyapcTea, obLuecTBeHHbIM MHTepecaM, TIMYHOCTU. UCToYHUKamMun
OMaCHOCTM MOTYT ObITb CTUXUNHBIE CUbI NPUPOLAbLI, XXKUBOTHbIE, Pa3/INYHOIro poja
MeXaHU3Mbl, YesloBekK N ap. BTopoe ycnosme coOCTOUT B HANIM4YUM OMACHOCTU, KOTOpas
y>Xe Ha4asia npespawaTtbCa B AeNCTBUTENIbHOCTb B (hopMe NpUYnHeHnsa spena uin
CO3ZlaHUA peasibHbIX YCI0BUW, NPU KOTOPbIX MPaBOOXPaHAEMbIM MHTepecaM rpo3nT
HeMUHyemas OnacHoOCTb. lNMpnyYnHeHne Bpefa MOXXHO CHUTaTb ONpaBAaHHbIM TOJIbKO
Torga, Korga y 4yesiopeka He 6b110 4pyroro Bbixoga, U oH Mor crnacTtu 6osee LeHHoe
6naro nMwb NyTeM NpPUYNHEHUS Bpeda NpaBooxXpaHseMoMy nHTepecy. Ans
nogasnsouwero 60/bLIMHCTBA rpa)kgaH coBeplieHne AeNCTBUN B COCTOSHUN KpanHen
HeobxoomMMocTn aBNseTCca CybbeKTUBHbBIM MPaBoOM.

6) Mano3Ha4YnTEeNbHOCTbL NpaBoOHapYyLLUEeHUs, He NpeacTaBasowero obLuecTBeHHON
onacHoCTK. Bonpoc o NpmM3HaHUM OesSHNSA Maslo3HAYMTESIbHbIM PEeLlaeTCa Ha OCHOBE
COBOKYMHOCTU (haKTUYECKNX 06CTOATENLCTB Ka)KA0ro KOHKPEeTHOro gena. 3aech
YUYUTBIBAETCSA XapaKTep AEeSHUS, YC/IOBUS €ero COBEPLUEHUS, OTCYTCTBUE CYLLIECTBEHHbIX
BPEOHbIX NOCNeACTBUA, HE3HAYUTENBHOCTb NMPUYNHEHHOro yuiepba n 1.4. Kpome Toro,
nencrtene nnn 6e3nencTeme NprU3HaeTCs Masio3HauYMTEeNbHBIM TOJIbKO B TOM CJly4ae,
€CJIN COBEPLUMBLLEE €ro JINLO He TOJIbKO He MPUYNHUIO0 CYLLeCTBEHHOIr 0 Bpeaa
06L1ecTBEHHbIM OTHOLLUEHNAM, HO U HE HaMepPeBaJIoCb €ro NMPUYNHUTS.

7) Ka3yc. B cuny mHoroobpa3suns obLecTBeHHbIX OTHOLUEHNN MHOIMe U3 HUX TPYOHO
3apaHee NpeayCcMOTPEeTb U 3aKPENUTb 3aKOHOAATEIbHO, MO3TOMY OHU He noAnanatoT



rnoa Aencteme npasa. FocyfapcTBO OXBaTbiBAET NPaBOBbIMMN PaMKaMun Wb TE€ U3 HUX,
KOTOpbl€ Ha CEroAHALLIHUA AeHb ABNAIOTCA Hanbonee Ba>KHbIMN U aKTyaJlbHbIMU, T.€.
TpebyloT NpaBoBOro paspewenHuns. [7, c.234]

HepnocTtumkeHne yCTaHOB/IEHHOMO 3aKOHOM BO3pacTa AB/SEeTCA OCHOBAHUEM,
NCKIOYaoWMM I0PpULaNYeCcKYo OTBETCTBEHHOCTb. 1o oblemy npasuny, yrosoBHOMN
OTBETCTBEHHOCTM NOANEXUT PU3NYECKoe NMLO0, COBEPLUMBLLEE NPEeCTYnJeHne npu
OOCTUMXKEHUN UM 16-neTHero Bo3pacTa; 3a oTAesIbHble BUAbl NPecTynJeHN yrosoBHas
OTBETCTBEHHOCTb MOXXEeT HacTynuUTb C 14-neTHero Bo3pacTa (4. 2 cT. 20 YK). [4, c.126]

Kpome Toro, He aBngeTca npecTtynjeHneM npninHeHue spena oOxXpaHsaeMblM YroJIOBHbIM
3aKOHOM MHTepecaM B pe3ysibTaTe (PU3N4ecKoro NpuHyXaeHus, ecnm scnencrene
TakKoro NPpUHY>XAeHUs INLO0 He MOrJ10 PYKOBOAUTb CBOUMU AeNCTBUAMU (be3agencTemem).
MpecTynneHnem Takxe He ABJIAeTCA NpU4YNHEHNe BpeLa OXPaHAEMbIM YrOoJI0BHbIM
3aKOHOM MHTepecam npu 060CHOBAHHOM pUCKEe ANA OOCTUXKEHUSA 00LLeCTBEHHO
nosiesHon uenn (Hanpumep, CMepThb YesloBekKa, HacTyMNMmMBLLAsA B X04e CJIOXKHON
onepauumn, HanpaBaeHHOW Ha CNaceHne ero Xu3Hu).

YronoBsHoe 3aKOHOL4ATEeNbCTBO He paCCMaTpPpMBaAET B Ka4deCTBe MNnpecTyrnjeHnmA
npmninHeHme Bpena oxXpaHdeMbiM YroJIoOBHbIM 3aKOHOM UHTEpeCaM JINL oM, ,D,eVICTBleLLI,I/IM
BO UCNoJIHeHUe obsa3aTeNbHbIX A5 HEero NMnpnKa3a NJjinm pacrnopsa>KeHunA. HeuncnonHeHune
3aBeO0MO HEe3aKOHHbIX NMPpMKa3a UJin pacrnopdaXxeHna MCcKnto4daeT YroJioBHYIO
OTBETCTBEHHOCTb.

HecMoTps Ha To, 4TO ntoboe NpoTMBOMpPaBHOE AesaHne BAeYveT 3a cobon puanyecKyto
OTBETCTBEHHOCTb, MPaBOHapPYyLUEHNEM NPU3HAETCS NMLWb BUHOBHOE AESHME, KOTOPOEe B
MOMEHT €ro COBEepLUEHNSA HAaXOAWJIOCh MOJ KOHTPOJIEM BOJIN U CO3HAHMSA NunLa.
HeBmMeHseMble, AyLeBHO 60NbHbIE, 3alMLLAOWMECH OT HanNnaaeHNa n 4encTByOLWME B
COCTOSIHUWN KpanHen HeobxoanmmMocTun, 0cBO6OXKAATCA OT OPUANYECKON
OTBETCTBEHHOCTMW.

MoabITOXXNBASA BbILLEN3NOXKEHHOE, MOAYEPKHEM, YTO NMpaBoBas NpMpoaa obCcToATeNnbCTB,
NCKJII0YaWNX IpUanNYeCcKyo OTBETCTBEHHOCTb, HOCUT OTpacsieBon xapaktep. OgHoO 1
ToXXe 06CToATEeNbCTBO (HanpuMep, KpanHaa HeobXoaAUMOCTb) MeeT pa3Hoe
TEPMUHOJIONNYECKOEe N3JTI0XKEHUE, U, COOTBETCTBEHHO, pa3Hoe NpaBornpuMeHeHne B
chepe rpakgaHCKnUX, agMNHUCTPATUBHbLIX U YrOJIOBHbIX MPAaBOOTHOLLUEHUMN.



3.2 OCHOBaHMA OCBODOXAEHUA OT IDPUANYECKON
OTBETCTBEHHOCTHM

Teopus npasa BbigesseT 06CTOATENbCTBA, UCKJIIOYAOLLME IOPUANYECKYIO
OTBETCTBEHHOCTb. K HUM OTHOCATCS Takue couunanbHblie ABNEeHUs, KakK HenpeoaoMmMas
cuna, Heobxoanmasa o6opoHa U KpaHAsS HeobX0ANMOCTb.

NMoa HenpeonoIMMOW CUJION NOHMMaTCHA 06CTOATENLCTBA, KOTOPbLIE HE 3aBUCAT OT BOJIN
N xenaHusa cybbekTa npaBa, NpeonosieTb KOTOPbIE OH HE MOXET, N OHU 06 BEKTUBHO
CTAHOBATCS Ha MYyTW UCMONHEHUSA UM 0053aTeNbCTB, BeAYT €ro K NpaBoOHapPYLLUEHNIO.
CTuxmninHole 6ea4CcTBNSA, B HaCTHOCTU 3eMIeTPACEHNS, HABOAHEHUS, — BOT OCHOBHbIE
npuMepbl HENPEOAO0JMMON CUNBI.

YCcTpaHsAeT 3TOT (haKTop IOPUANYECKYIO OTBETCTBEHHOCTb r1aBHbIM 06pa3oM B
rpa>kgaHCKO-NMpaBoBoON cgepe.

CounanbHOe Ha3Ha4YeHne NHCTUTYTa 0CBOBOXKAEHNSA OT IOPUANYECKON OTBETCTBEHHOCTM
3aKJ/t04aeTcsa B TOM, 4TOObl HE OOMYCTUTbL CTaBLIEro HeuenecoobpasHbIM OCYyXAEHUS:
HecnpaBea/INBO, HErYMaHHO KapaTb NMpaBoOHapyWwnTena ToJbKO A5 TOro, 4Tobbl
ycTpawunTtb apyrux. [13, c.265]

Bonblwon TeopeTndeckon NnpobnemMon octaeTca CMTyauns, Korga Te Uin nHble
OoroBopHble ob6s3aTeNnbCTBa HE yAaeTCsa UCNOJIHUTb B CUJTY U3MEHEHNS
3aKOHO4aTeNbCTBa, HanNpuMep cneumasbHOro NoCTaHOB/IEHNS NMpaBuTenbCcTBa. Kak
rnpaBwJio, Ha 3TOT CJly4Hal B JOroBopax geslaeTca oTMeTKa B TOW WM MHOW hpopMe o
BO3MO>XHOM MOSABNIEHNN HEMNPEOO0/IMMON CUJbl, O CTPaxXOBaHUN NoCNencTemnnm NnogobHom
cuTyauumn, o pacnpegesneHnm pucka. [11, c.136]

Heobxoanmasa obopoHa — 3TO 3awmMTa OT NPOTUBOMPABHOro HanageHus, ot
nocsAraTesibCTBa Ha XXWU3Hb, 340POBbE WIN NMMYLLECTBO TOro, KTo obopoHsaeTcs, nin
APYrnx nuu, a TakXxe opraHmsaunn. Heobxognmas obopoHa oCcTaeTca NpaBoOMEpPHOW A0
Tex nop, NoOKa He OTPa>KeHO NpecTynHoe HanageHne u He 3agep)xaH NPecTynHUK.

OfOHako npun 3TOM CpenCcTBa 3alnNThl 40/IKHbI COOTBETCTBOBATbL XapakKTepy M OMacHOCTU
HanageHus. TUMNYHBLIM NpeBbilleHeM npeaesioB HeobxoammMonm obopPOoHbI ABNAETCS
MUWHUPOBaHME PPYKTOBOro cafa Win NpuMeHeHmne OrHeCcTpesibHOro Opy>Xus nNpoTmuse
MasbyunLLEK, Bopylowmx a610kn. Bmecte ¢ TeM B Poccmum B HacTosLee BpeEMS pa3peLleHo
NCNosib30BaHWe ra3osbix 6aSJIOHYMKOB N NMNCTONETOB A1 CaMO3alNTbl OT XYJIMFaHCKUX
n 6aHONTCKMX HanageHun.



KpanHsasa Heob6xoonMoCcTb — Apyroe OCHoBaHMe ans 0cBob6oXKAeHUSA OT IPUANYECKON
OTBETCTBEHHOCTU. B COCTOAHNM KpanHen HeobXoANMOCTN YeNoBEK NMPUYNHSET Bpenq
NMYLLECTBY UM 300POBbIO APYroro, 4Tobbl nsbexkatb ewe 6onbLIEro Bpena, eciam HeT
OPYron BO3MOXHOCTW: Bpay aMnyTUpyeT raHrpeHo3Hble Horun, 4Tobbl cnactu 60abHOro
OT CMepTu; NoxXKapHble NomMatoT 3abopbl BOKPYr ropswero gomMa, 4Tobbl OroHb He
NnepeKkKnHyJNCca Ha cocegHue goma.

He MOT'YT NMpuUBAEKATbCA K IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTU JIIOAN HE AoCTUrwne
onpepneneHHoro Bo3pacTa. Tak, npumsesie4eHmne BO3MOXXKHO:

— K Fpa>XaaHCKO-NMpaBOBOW — YaCTUYHO C 15, nosiHOCTbIO € 18 neT;
— K QUCUUnInHapHom - ¢ 16 ner;
— K agMUHUCTpPaTMBHON - C 16 neT;

— K YroJIOBHOW - C 16 fieT, a 3a Takue nNpecTynjieHns, kak youncTeo, HaHeceHune
TeNeCHbIX MOBPEXAEHN, MPUYNHUBLLUNX PAaCCTPONCTBO 300POBbS, MU3HACKUIOBAHME,
pa3bon, Kpaxka, rpabex, 310CTHOE XyAUraHcTBo, — C 14 net. [14, c.45]

K lopuandeckom OTBETCTBEHHOCTWN MOTYT NPUBJIEKATbCA TOJIbKO BMEHsSeMble inua, To
eCTb Te, KTO cnocobeH oTaaBaTb cebe OTYET B CBOMX AENCTBUSAX U PYKOBOAUTb NMMN.
HeBMeHseMble He MOryT NMPMBJIEKATLCA K IOPNONYECKON OTBETCTBEHHOCTU. DTO NLa,
CTpadatowme XpoHN4eckon ayweBHom 60n1e3Hb0, BpEMEHHBbIM PACcCCTPONCTBOM
OyLleBHON aesaTenbHOCTn, cnaboymmem n apyrumm 60ne3HeHHbIMN COCTOSSHUSAMK, Koraa
YeoBeEK TepseT CNocobHOCTb 0OTAaBaTb cebe OTYET B CBOUX AENCTBUSAX N PYKOBOAUTb
nmu. [5, c.67]

Ncxops 3 Bblecka3aHHOro, ocBobo)XgeHne oT IopuaAnYeCcKon OTBETCTBEHHOCTU MOXKET
MMEeTb MECTO JIMLWb B TEX CAyYasaX, Korga NMuUo NoaNeXuT Takon OTBETCTBEHHOCTH, T.e.
COBEpPLUNJIO NpaBOHapyLleHne (B COAESAHHOM CoAep>XaTbCsA BCE MPU3HAKMU
npaBoHapyLweHuns). Ecnmn xxe cybbekT He coBepluan NnpaBoHapyLUEHUS, OH HE MOXXET HU
noABepraTbCs LOPNONYECKON OTBETCTBEHHOCTU, HN 0CBOBOXAATLCSA OT Hee. MNpu
Ha/IN4YMn B COOEAHHOM MPU3HAKOB MaJsI0O3HAYNTENbHOCTU, HEBMEHSAEMOCTH,
HeOOCTUXXEHNS BO3pacTa lopnuan4eckon oTBETCTBEHHOCTM, Heob6xoammMom oboOpoHbI 1 T.4.
N0 HEe NOANIEXUT IOPNONYECKON OTBETCTBEHHOCTU N3HAYasIbHO, U, Clef0BaTesIbHO,
HeT HeobxoanmmocTm ocBobOXKAaTb €ro OT 3TONM OTBETCTBEHHOCTW.

[MpaBOBbIE MHCTUTYTbI UCKIOHYEHUSA lOpVI,EI,VIHECKOVI OTBETCTBEHHOCTM N 0CBOBOXKAEHUNS OT
Hee OT/InYalTCAa APYr OT gpyra. Y HUX pa3Hble OCHOBaHUA. TaKWMW OCHOBaHUAMU MOTYT



ObITh:

1) U3meHeHne 06CTaHOBKM MO BPEMEHW pacCMOTPeHUs Aena B cyae, Korga gesiHme
nepectaeT 6bITb 06LWECTBEHHO onacHbIM. MNog n3ameHeHnem 06CTaHOBKW MOHUMAKOTCS
3HaYNTESIbHbIE U3MEHEHUS XXN3HEHHbIX YCJIOBUI MO CPAaBHEHUIO C TEMY, KOTOpbIe
CYLLEeCTBOBaJIN K MOMEHTY COBEpLUEHUS NpaBoOHapPYLUEeHNS. DTO MOXKET BbiTb CBA3aHO C
NOJINTUYECKMMMN, SKOHOMUYECKMMU, OPraHMN3aLMOHHO-X03ANCTBEHHBIMU U APYTMMU
N3MEeHEeHUsIMN B CTPaHe.

2) Camo nnuo nepecTasno bbiTb 06WecTBEHHO ONACHbLIM B CUJ1y NOC/eayouero
Bbe3ynpeyHoro noeBeneHnsa n [obpocoBecTHOro OTHOLWEeHUS K Tpyay. Moa 6e3ynpeyvyHbim
rnoBedeHNEM MOHMMAETCS TakKoe NoBedeHNEe, KOTOPOE COOTBETCTBYET TpeboBaHUAM
HOpPM npaBa. be3ynpeyHoCcTb NpeacTaBnageT cobon OTCyTCTBME OCHOBaHUN ONS yrpeka
NN HapeKaHui B npouecce obLecTBEHHbLIX OTHOLWEHWI, @ TaK XXe YeCTHOe BbIMNOoJIHEHNE
NNLOM CBOUX TPYAOBbIX 0683aHHOCTEN.

3) 3amMeHa yroJsloBHOro Haka3saHus gpyrum (aGMUHUCTPATUBHbBIM, AUCUUMINHAPHBIM) UK
nepegada uua Ha NMoOpykKu B ToBapuLLecknii cy. OCHOBaHUSIMM 3aMeHbl YrOJI0BHOMO
HakKa3aHWa cny>XaT 06CToATeNbCTBA, XapakTepusyuwme Kak gessHne, Tak n J1uo,
coBepLUMBLLEe ero. Hanpumep, npecTynjeHne He npeacTaBnseT 60bLION
06LLEecTBEHHOM ONACHOCTN, UKW UCMPaB/IEHNE N NEPEBOCMUTAHNE NPAaBOHAPYLLNTENS
BO3MOXXHO 6e3 NpMMeHeHnsa yrosoBHOM0 Haka3aHus.

4) YCNoBHO-A0CPO4YHOE 0CBOBOXKAEHME OT Haka3aHMA. DTa Mepa 3aklo4aeTcs B
0CBOBOXKAEHUN OCYXXOAEHHOIO NpU onpeaesnieHHbIX, YKa3aHHbIX B 3aKOHE, OCHOBaHUAX OT
hanbHenwero otTbbiBaHMA HaKa3aHUA 40 UCTeYeHUsA CpOoKa, Ha3HA4YeHHOro NpPUroBopoMm
cyha, no4 yCNIOBMEM He COBepLUEeHUSA NPecTynseHNs B Te4eHne oCTaBLUIEeNCS He OTObITon
4aCTW HaKa3aHus, oT OTOLITUS KOTOPOW OCYXXAEHHbLIN 0cBOBOXXAaeTCA. YronoBHO-
AocpoyHoe ocBobo)KaeHne NpUMEHAEeTCs, eC/iM NPaBoHapyLWNTENlb NPUMEPHbIM
rnosefeHnemM u YeCTHbIM

5) OcBoboxaeHne oT YyrosIoBHON OTBETCTBEHHOCTMN Ha OCHOBAHUWN aKTa aMHUCTUN.
6) OcBoboxaeHne OT YyrosIOBHON OTBETCTBEHHOCTW Ha OCHOBaHUM aKTa NOMUIOBAHUS.

7) OcBoboxaeHne OT HaKa3aHUs 3a CoOBepLIeHHoe aesHune, NpecTynHoOCTb U
HaKa3yeMOCTb KOTOPOro 6bi/in yCTpaHEeHbI Mocae BCTYMIEHNSA B 3aKOHHYIO CUy
npuroBopa cyaa, Ha3Ha4YMBLUEro 3TO HaKa3aHue.



B nHCcTNTYTE 0CBOGOXKAEHMSA OT IOPNANYECKON OTBETCTBEHHOCTU Peann3yoTCs
NPUHLMNLI CNpaBefIMBOCTU, FryYMaHuU3Ma, UHANBMAYyanm3aunm lopnonyeckomn
OTBeTCTBEHHOCTU. Opuanyeckana oTBETCTBEHHOCTb AOCTUrAaeT NocTaBJ/ieHHble nepen
Hen uenu obLiero 1 cneymanbHO npenynpexaeHnus B TOM cjyyae, ecsin ee Mepbl
BOCMPUHUMAIOTCA rpakgaHaMun Kak cripasefimBble. 3TO MOXET ObITb B TEX C/y4asX,
Korza HasHa4YyeHHas rocylapCTBEHHbIMN OpraHaMu Kapa COOTBETCTBYeT CTeneHu
obLecTBEHHON ONacHOCTN NpaBoOHapPYLUNTENS N COBEPLUEHHOIrO UM aesaHus, nmbo Korga
MeXAy NpaBOHapyLeHneM U Haka3aHmeM npowien HebonbLlon cpok. MosTomy
AeNCcTByloLLEee 3aKOHO4aTeNbCTBO NPeAOoCTaBNAeT BO3MOXXHOCTb
npaBonpuMeHnTesIbHbIM opraHam n3bpatb Hanbonee spPeKTUBHbIN Crocob
BO34EeNCTBUA Ha NpaBoHapywunTens. [11, c.146]

B psane cny4aeB UMeHHO 0CBOBOXXAEHNE OT IOPUANYECKON OTBETCTBEHHOCTU HAaWUYYLLIUM
obpa3oM BO3QENCTBYET Ha BUHOBHOIO N OKpYy>XatoLwmx ero nmu. OcsoboxxaeHune oT
lOpUONYECKOo OTBETCTBEHHOCTM ABNSETCS 0653aTeNbHbIM, €C/IN UCTEKIN AABHOCTHbIE
cpoku nmbo noBedeHme NuLa Nocsie CoOBepLUEHNS NpaBoOHapYyLUeHNa KBanngpuumpyeTcs
3aKOHOM KaK counanbHo ogobpsemoe. PelleHne, BbIHECEHHOE C Y4eTOM BCEX YKa3aHHbIX
06CTOATENLCTB, BOCMPUHMMAETCS Kak CipaBeasinBoe, OTBETCTBEHHOCTb B 3TOM C/lyyae
DOCTUraeT NOCTaBJ/IEHHbIX NMepea Hen uenen. Takum obpasom, ocBoboXKaeHmne ot
tOpUONYECKON OTBETCTBEHHOCTM €CTb NPeayCMOTPEHHOE AENCTBYOLWMNM
3aKOHOA4ATeNIbCTBOM YCTpPaHeHMe HebNnaronpusaTHbIX NPaBoOBbIX NOCNEACTBMA ANa N1ua,
COBEpPLUMBLLEr0 NpaBOHapyLLeHune.

3aKJiloueHue

Mpu HanNncaHnn Kypcoson paboTbl BbIIN paccMOTpeHbl NydanKaumum n nccnenoBaHms
COBpeMeHHbIX aBTOPOB, KacaloLlmecs Bonpoca lopuan4yeckom oTBeTCTBEHHOCTN.
NccneposaHne Npu3HaKoB, NPUHLMMNOB U BUAOB IOPUONYECKOW OTBETCTBEHHOCTH
HEBO3MOXXHO 6e3 n3yvyeHunsa opnandeckon nutepaTtypbl. 0na 3Toro 66111 n3yyeHol
TPYZbl, OTHOCALMECHA K MOHATUIO IOPUONYECKON OTBETCTBEHHOCTMU.

MooBoas NTOrn KypcoBon paboTbl MOXXHO yTBEPXXOATb, YTO LEeNn 1 3aga4vu, B LeoMm
6b11 OCTUTHYThI. 1 N3 BCEro BbilLleCKa3aHHOro MOXXHO caenaTb psj BbIBOOOB.

HecmMoTps Ha TO, YTO B IOPUANYECKON INTepaType Takoe pa3Hoobpasne B3rsisa0B Ha
onpenesieHne NOHATUA «lopuanvyeckass OTBETCTBEHHOCTb», BCE UCC/Ief0BaTeNN einHbI B
OHOM.



FOpuanyeckas OTBETCTBEHHOCTb - 3TO BO3MOXXHOCTb HACTYMJIeHNss HebNaronpuATHbIX
nocneacTBUA JIMYHOIO, UMYLLIECTBEHHOMO U CreumManibHOro XxapakTepa u camm
nocaeacTBUS, KOTOPbIE BO3J1aratoTCcsa rocy4apCTBOM B YCTAHOBJIEHHOW MPoLeccyasibHON
¢opme Ha HapyLnTens rnpasa.

FOpnanyeckas OTBETCTBEHHOCTb BCErga conpsi>KeHa C rocy4apCTBEHHbLIM OCY>XXAEHNEM
BUHOBHbIX MPOTUBOMNPABHbIX AeAHUIA, KOTOPbIe 418 roCcyAapCTBa OnacHbl U BPeAHbl N C
KoTopbiMn BeaeTcs 6opbba Yepes NpuMeHeHne MPUHYANTENbHbIX Mep.

NMpn3HakaMn LPNONYECKON OTBETCTBEHHOCTU ABNSAIOTCA: ee HacTynJieHne 3a
coBepLleHne npaBoHapyLUeHns, YyCTaHOBJIEHNE IOPNLNYEeCKON OTBETCTBEHHOCTU
rocynapCTBOM B HOpMax npasa, 3ak/to4YaeTcs B HebaronpmaTHbIX NOoCNenCcTBUAX ANS
JINYHOCTM NPaBOHAPYLUMUTENS U ero UMyLLecTBa, Bo3laraeTcs CTPOro onpeaeneHHbIMu
rocyfapCTBEHHbIMU OpraHamMm N AOJIXKHOCTHbIMU IMLLAMUN B XO4€ NMpaBonpuMeHnNTenNen
DeATeNbHOCTUN, OCYLLEeCTBASAETCA B NpoLeccyasibHbiX popmax, obecneyeHa
MPUHYONTENIbHON CUI0M roCynapcTBa.

O6Lwas uenb pUONYeCcKonm OTBETCTBEHHOCTW - 3alLMTUTL NMpaBa 1 cBOOOAbLI YeNnoBEKa,
obecne4ynTb 06LLECTBEHHLIN MOPSAAOK.

B xonoe nccnenoBaHua Takxxe 6blaM pacCMOTPEHbI PYHKLUUKU HOPNONYECKON
OTBETCTBEHHOCTU, K HNUM OTHOCATCSA: KapaTesbHada, npeaynpegntesbHas
(BOCNUTaTeNbHas), NPaBOBOCCTAaHOBUTENIbHAA (KOMMEHCaUMOHHAas), CUrHaIn3auUnoHHas,
npeeBeHTMBHAas (NpodunakTrndeckas) n perynsatusHasa pyHKUKUS.

MpUHUUMAMK IOPUONYECKON OTBETCTBEHHOCTU ABAIOTCSA HEOTBPATUMOCTb, 3aKOHHOCTb,
CnpaBeannMBoCTb, FyMaHN3M, OTBETCTBEHHOCTb TOJIbKO 3a BUHY, 060CHOBAHHOCTb,
LLenecoobpasHOCTb, UHAVBUAYAN3ALNA HaKa3aHuUs.

FOpnondeckas OTBETCTBEHHOCTb, B OT/IN4ME OT APYrUX BUOOB OTBETCTBEHHOCTH
(MopanbHon, 06LWEeCTBEHHON, CEMENHOWN), NPUMEHAETCS NNLWb K TEM, KTO COBEPLUUA
rnpaBoHapyLleHne, To eCTb HapyLwua HOPMY npaBa, 3akKoH. [0BOpPSA 0 NpuHUKMNax
OpNONYeCcKom OTBETCTBEHHOCTU, CTOUT YNOMSAHYTb O BUAAX lOpNaNYEeCcKon
OTBETCTBEHHOCTH.

YronosHas, rpa>xaaHCcKo-npaBoBas, AUCLUUMJIMHApHasa, adMUHUCTPaTUBHAaA,
MaTepuanbHasa. Pa3ninyatoT TakKe KOHCTUTYLIMOHHYIO 1 hefepaTUBHYIO
OTBETCTBEHHOCTb.



YrosnoBHas OTBETCTBEHHOCTb MPUMEHSAETCS 3a COBEpPLUEeHME NpecTyrnjieHun, T.e.
obLecTBeHHO oMNacHbIX AeAHWUN, 3anpeLleHHbIX HOPMaMKn YroJI0BHOro npaBa, OCHOBHbIM
NCTOYHUKOM KOTOPbIX ABnseTcsa YronosHbin Kogekc Poccunckon ®epgepauunn. NMostomy
YyroJsloBHas OTBETCTBEHHOCTb — Haubonee CypoBbIN BUA HOPNUONYECKON OTBET-
CTBEHHOCTW. 10 3aKOHY NpecTynaeHne sne4veT 3a cobon yrosoBHoe Haka3saHMe B BUae
wTpacda, ncnpaBuTenbHbIX paboT, nnweHns ceoboabl U fa)Ke NCKIYUTENBbHYIO Mepy
HaKa3aHUA — CMEepPTHYIO Ka3Hb.

OcobeHHOCTb rpa>kgaHCKO-NpPaBoOBON OTBETCTBEHHOCTU: COCTOUT B TOM, 4TO HOCUT
MMYLLLIECTBEHHbIN XapaKTep, TO eCTb HapyLIMTeb OTBEYaeT CBOMM MMYLLLECTBOM, a He
JINYHOCTbIO, OTBETCTBEHHOCTb HapyLWNTeNnsa nepen NOTeEPNEBLUNM - CaHKL NN,
Hanaraemble Ha HapyLWeHUs, Kak NpaBno, B3bICKMBAKOTCA B M0OJib3y NOTEpPreBLUEro,
OCHOBHas UeNb rpa’k4aHCKo-NpaBoBON OTBETCTBEHHOCTU: - BOCCTAHOBJIEHME
NMYLLLECTBEHHON chepbl NOTepneBLIEen CTOPOHbI. [laHHbIA BUA OTBETCTBEHHOCTU 0ObIYHO
Bblpa>kaeTcs B BOCCTAHOBJIEHNUN HAapPYLUEHHOro rnpasa, NpeaocTaBeHnn KoMneHcauum
(4yawe BCcero geHexxHon).

AncumnanHapHasa OTBETCTBEHHOCTb — BUA OPUAMNYECKON OTBETCTBEHHOCTN,
3aKJI0YALWWNACA B HANOXKEHUN ANCLUUNNHAPHOI0 B3bICKAHWUS agMUHUCTpaLnen
npeaonpuaTus Ha paboTHWKa, HapyLUMBLUEro TPYAOBY ANCUMMINHY. TakxXe
ANCUMNJINHAPHAA OTBETCTBEHHOCTb MOXKET OblTb 0COBEHHON - OHa yCTaHaB/MBAETCS
cneunasbHbIM 3aKOHOA4ATE/IbCTBOM AJ11 HEKOTOPbIX KaTeropuin paboTHUKOB -
roccay>kaliue, cyabu, NPOKypopbl.

AOMNHNCTPATUBHAS OTBETCTBEHHOCTb — BUA IOPUANYECKON OTBETCTBEHHOCTU FpaXkaaH,
JOJDKHOCTHbBIX U IOPUAVNYECKN NNL, 38 COBEPLUEHHOE UMW afiMUHUCTPATUBHOE
npaBoHapyLUeHune.

MaTepuasibHas OTBETCTBEHHOCTb — BU OPUAMNYECKON OTBETCTBEHHOCTN,
3aKJIloYaloWmnnca B 0693aHHOCTY paboTHMKA BO3MECTUTD yLepb, MPUYNHEHHBLIN
npeanpuaTuio.

Tak e B paboTe 6bsIN pacCMOTpPEHbl Apyrne Buabl OPUONYECKON OTBETCTBEHHOCTN -
KOHCTUTYLUMUOHHbIN, heaepaTMUBHbLIN N SKOJIOrNYECKUIA.

Ha oCHOBaHMM BblLWWECKa3aHHOr0 MOXXHO cAenaTbh BbIBOA, HTO, NOA HOPUANYECKON
OTBETCTBEHHOCTbIO MOHMMAETCHA NPUMEHEHMNEe K BUHOBHOMY /1LY, LOMNYCTUBLLUEMY
NpPoTMBOMNpPaBHOE AeAHNE, MPUMEHEHNE Mep rOCYy4apCTBEHHOIO NPUHYXAEHMUS,
BbIpa>katloLLMXCA B HAHECEHNN NPaBOHAPYLUNTENIO JINWEHNSA INYHOI O (YrosioBHas
OTBETCTBEHHOCTb), UMYLLLECTBEHHOI0 (KOH(UCKaUMa nMyLLecTsa) nan



OpraHM3aumMoHHOro (oTpeweHne OT OO0JIXKHOCTN) XapakKTepa.

Takum o6pa30M, XO0THA B 3aKOHOOaATeEJIbCTBE TEPMUNH «OTBETCTBEHHOCTb>» U
yr|0Tpe6n;|eTc9| B Ppa3HbIX aCleKTax, TeM HE MeHee, }OpI/IJJ,I/I‘-IeCKOVI OTBETCTBEHHOCTbLIO B
crneynasibHOM, NMpPaBoOBOM CMbICJIE MOXHO CHNTATb TOJIbKO OTBETCTBEHHOCTb 3a

coBepLlueHHble npoTuBornpaBHble OedAHNA.
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